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TANK TESTER LICENSE REGULATIONS 

FINDING OF EMERGENCY 

j Section 25284.4 of the Health and Safety Code directs the State 

Board to adopt any emergency regulations necessary to implement 

the 'tank tester licensing program. Section 11346.1(b) of the 

Government Code states that any finding of emergency shall 

include a written statement containing the information requested 

in Section 11346.5(a) of the Government Code and a description of 

the specific facts showing the need for immediate action. 

The following numbered statements correspond to and provide the 

information requested Section 11346.5(a): 

(2) "Reference to the authority under which the regulation 

is 'proposed and the reference to the particular code 

sections or other provisions of law which are being 

implemented, interpreted, or made specific.lI 

I , '  

Section 25284.4 was added to Chapter 6.7 of the Health 

and Safety Code by Chapter 1372, Statutes of 1987 (AB 

1413, Cortese) . 

(3 )  "An informative digest containing a concise and clear 

1 



a summary of existing laws and regulations. . . 

The Informative Dicrest is attached. 

(4 )  '#Any other matters as are prescribed by statute 

applicable to the specific state agency or to any 

specific regulation or class of regulationsll. 

None. 

( 5 )  "Determination as whether the regulation imposes a 

mandate on local agencies or school districts and, if 

so, whether the mandate requires state reimbursement 

pursuant to Part 7 (commencing with Section 17500) of 

Division 4. ) 

, The Mandate on Local Aqencies or School Districts is 

attached. 

(6) "An estimate, prepared in accordance with instructions 

adopted by the Department of Finance, of the cost or 

savings to any state agency, the cost to any local 

agency or school district that is required to be 

reimbursed under Part 7 (commencing with Section 17500) , 

of Division 4, other nondiscretionary cost or savings 

2 



imposed on local agencies, and the cost or savings in 

federal funding to the state." 

Standard Form 399 entitled Fiscal Impact Statement 

(Requlations and Orders) is attached. 

The proposed regulations must be adopted immediately to protect 

the environment from substances hazardous to the public health 

and safety, and which are stored prior to use or disposal in 

thousands of underground locations in the state. Underground 

tanks used for the storage of hazardous substances and wastes are 

potential sources of contamination of the ground and underlying 

aquifers, and may pose other dangers to public health and the 

environment. In several known cases, underground storage has 

resulted in undetected and uncontrolled releases of hazardous 

substances into the ground. These releases have contaminated 

public drinking water supplies and created a potential threat to 

the public health and to the waters of the state. 

of the public from releases of hazardous substances is an issue 

of statewide concern. 

The protection 

Adequate testing of underground storage tanks is an essential 

part of a program to prevent release of hazardous substances. 

Local city and county agencies were surveyed in 1987'regarding 

underground storage tank testing in their jurisdictions. 

majority of the agencies that responded (67) indicated many 

The 
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problems with the performance of tank testers. These problems I 

can compromise the results of the tests'by indicating that a tank 

is leaking when it is not or failing to identify leaking tanks. 

In fact, because of costly errors in tank testing methods, more 

than one local agency has adopted a resolution or enacted an 

ordinance which states that the agency will not require tank 

testing until tank testers are licensed by the State Water 

Resources Control Board. These local ordinances.are not in 

compliance with state laws governing underground storage ;tanks 

- - 

and they underline the fact that there are serious problems with 

current tank tester performance. 

Licensing underground tank testers and ensuring that testers have 

adequate knowledge and experience to properly perform the 

required tests is a major step in protecting the public from the 

threat to public health which can result from releases of 

hazardous substances. 

be adopted as emergency regulations for the immediate 

preservation of the health and general welfare of the public. 

Therefore, the proposed regulations must 

4 
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INFORMATIVE DIGEST 

Section 25284.4 was added to Chapter 6.7 of the Health and Safety 

Code by Chapter 1372, Statutes of 1987 (AB 1413, Cortese). Under 

Section 25284.4, the Board is vested with responsibility for the 

administration of the Tank Tester Licensing Program. Specifically, 

the State Board must protect the environment and public health and 

safety by certifying the' qualifications and competency of 

individuals testing underground storage tanks. 

Section 25284.4 requires all tank integrity tests to be conducted 

by, or under the direct and personal supervision of, licensed tank 

testers on and after January 1, 1989. Section 25284.4(a) of the 

Health and Safety Code permits an extension of the licensing 

deadline to January 1, 1990 to allow tank testers a reasonable 

opportunity to qualify for licensure. Section 25284.4(e) of the 

Health and Safety Code directs the State Board to adopt any 

emergency regulations necessary to implement tank tester licensing. 

1 



Summary of Proposed Resulations 

Article 1. General Provisions 

The regulations implement, interpret; and make specific the 

provisions of Section 25284.4 of the Health and Safety Code. The 

regulations also include definitions for the terms used in the 

regulations and in statute. 

Article 2. Administration ' , 

Under this Article, the State Board is required to keep records 

regarding all licensed tank testers and any enforcement actions 

taken against them. The State Board must furnish lists of new 

licensees to all local agencies after each examination and 

licensing process. It must also make lists of enforcement actions 

available upon request and payment of a duplication fee. 

Article 3 .  Application of Regulations 

Persons who conduct or directly supervise underground storage tank 

tests on and after January 1, 1990, must be licensed by .the Board. 

2 



Local agencies may require tank testers to file a copy of their 

Board-issued license with the local agency, but may not require an 

application or fee for $such filing. They may require a local 

business permit., 

Article 4 .  Licensing 

Applicants for a tank tester license must possess a .manufacturer's 

certificate of completion of training and must have, completed 

either -a minimum of one year of qualifying experience or an 

approved course of study. ,They must file an application and fee, 

include two color photographs, and pass an examination administered 

by the Board. 

This Article specifies .the: (a) content of the application and 

examination; (b) timeframe in which the application must be filed;. 

(c) nature of the ,Board's review and notice to the applicant; 

(d) confidentiality of the application content; (e) provisions for 

abandonment of the application; (f) examination frequency; 

(9) penalties for dishonest conduct during an examination; 

(h) provisions for re-examination after failure; '( 2) issuance of 

an initial license, renewal or reinstatement; (j) licensee's 

responsibility if the license is expired, suspended or revoked: 

(k) prohibition against assignment of licenses;, and (1) license 

denial. 

, 
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Article 5 .  Conduct of Business and Prohibited Acts 

Licensees are required to: a) notify the Board of any change of 

residence address or address of record within 30 days of the 

change; (b) be responsible for the conduct of those who perform 

tank tests under the licensee's direct and personal supervision; 

(c) keep records for three years regarding each underground storage 

tank owner, the results of tank tests, and the names and dates of 

service of those working under the licensed tank tester; and (d) 

have completed training resulting in a certificate of completion 

of training from a manufacturer. 

This Article states that the Board may take civil and 

administrative action against a tank tester for violating or 

causing another to violate any of the regulations; failing to 

exercise direct and personal control over an unlicensed employee; 

using any method or equipment which is unsafe or for which the 

licensee has not received a certificate of completion of training 

from the manufacturer; submitting false information on an 

application for license or engaging in fraudulent activity during 

an examination; and using fraud or deception in the course of 

business. In addition, sanctions may be imposed for failure to: 

use care or good judgment while performing tank integrity tests; 

maintain competence; use proper tests: notify the Division of an 

address change; include the licensee's name, address, and license 

4 



number in advertising: possess a license while on duty: and 

maintain records. Violation of Section 17500 of the Business and 

Professions Code and the misreading or misinterpretation of test 

results may also result in sanctions. 

Article 6. Protests and Appeals 

Licensees and applicants may appeal any decisions made by the 

Office of Tank Tester Licensing by sending a written request to the 

Division Chief within 30 days of the disputed decision. The 

Division Chief then makes the final division determination. If the 

final determination is disputed, an appeal may be made to the 

Board. The requirements for making an appeal to the Board are 

specified as well as the results of defective petitions. 

Article 7. Disciplinary Proceedings 

This Article specifies the grounds for disciplinary action against 

an applicant or licensee including, denial, suspension, probation, 

revocation, or monetary civil and administrative sanctions. 

, !  
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Article 8. Revenue 

Section 25284.4(b) of the Health and Safety Code provides for the 

collection of fees for the licensure of tank testers. The 

regulations establish the following fees for the licensure of tank 

, testers: application fee of $100; examination fee of $200; license 

fee of $ 6 0 0 ;  reexamination fee of $200; license .renewal fee of 

$600; license reinstatement fee of $200; duplicate license fee of 

$10; certified copy of any license fee of $5; and dishonored check 

processing fee of $15. 

Dated : 

6 

STATE WATER RESOURCES CONTROL BOARD 

_" ____ . -~ . . . . . .- . .  



TMICKA/BWIGHTMAN/tm/bw 

FILE NAME: DIGEST.l 

DISK: c 

01/05/89, 739-2494 
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e. Mandate on Local Agencies 
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Mandate on Local Acrencies or School D i s t r i c t s  

A mandate is no t  imposed on Local Agencies o r  School D i s t r i c t s .  

' .  5 
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Adopted by the Board December 
15,1988 

MARCH 30, 1989 INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND 
TANK TESTERS(SWCHAPTER 17, CHAPTER 3, TITLE 23,CALIPORNIA CODE OF REGULATIONS) 



CALIFORNIA CODE OF REGULATIONS 

TITLE 23 'WATERS 

CHAPTER 3 WATER RESOURCES CONTROL BOARD 

SUBCHAPTER 16 UNDERGROUND TANK TESTER REGULATIONS 

Adopted ,December 15, 1988 

Article 1. General Provisions 

Article 2. Administration 

I Article 3. Application of Regulations 

Article 4. Licensing 

Article 5. Conduct of Business and Prohibited Acts 

Article 6. Protests and Appeals 

Article 7. Disciplinary Proceedings 

Article 8. Revenue 



UNDERGROUND TANK TESTER REGULATIONS 

CALIFORNIA CODE OF REGULATIONS 

TITLE 23 WATERS 

SUBCHAPTER 16 UNDERGROUND TANK TESTER REGULATIONS 

TABLE OF CONTENTS 

Article 1. GENERAL PROVISIONS 

2730 Purpose 

2731 Definitions 

Article 2. ADMINISTRATION 

2740 Record of licensees and enforcement actions 

Article 3. APPLICATION OF REGULATIONS 

2750'Necessity of license 

2751 Local regulation; ordinances 

1 .1 

1.1 

. 1.2 

2.1 

2.1 

3.1 

3.1 

3.1 

__ , .. . .... - .. - - -. -. . . .  ... 



Article 4. LICENSING 4.1 

2760 License requirements 

2761 Application for licensure 

2762 Examination 

2763 Issuance of license, renewal and reinstatement 

Article 5. CONDUCT OF BUSINESS AND PROHIBITED ACTS 

2770 Notice of change of address 

2771 Liability of licensee; employee records; 

manufacturer's certificate of training for 

testing method used 

2772 Record retention period 

2773 Grounds for denial, suspension, probation 

or revocation of license, reprimand and 

civil liability 

Article 6. PROTESTS AND APPEALS 

' 2780 Action by Division 

! 6.1 

2781 Petition'for review,by Board 

, .  2782 Defective petitions 

2783 Recommendation by Chief of the.Division 

4.1 

4.3 

4.6 

4.8 

5.1 

5.1 

5.1 

5.3 

5.3 

6.1 

6.2 

6.3 

6.4 



- 
2784 Action by the Board 

Article 7. DISCIPLINARY PROCEEDINGS 

2790 Disciplinary Proceedings 

6.4 

7.1 

7.1 

Article 8. REVENUE 

2800 Fees 

2801 Copies of laws, rules, etc.; disposition 

2802 Refund of fees 

8.1 

8.1 

8.2 

8.3 



ARTICLE 1. GENERAL PROVISIONS 

Adopt new section to read: 

2730 Purpose 

The Board is vested with all the functions and duties 

relatinq to the administration of the Tank Tester License 

Proqram (Section 25284.4 Health and Safety Codel. 

Specifically, the purpose o€ the Tank Tester License Proclram 

is to Drotect the environment and public health and safety 

by establishins minimum qualifications for those who test 

underqround storaae tanks and by establishins a licensinq 

proqram for underaround storaae tank testers. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

1.1 



Adopt new section to read: 

2731 Definitions 

e 

"Address of recordtf means the address at which the 

licensee wishes to be contacted by the Board. The 

address of record is public information. 

tfAdvertisement51 means anv written or printed 

communication. €or the pumose of solicitins, 

describins. or promotins the licensee's business 

includins a brochure. letter. pamphlet. newspaper. 

periodical, publication or other writins. Advertisement 

includes a radio, television, or similar airwaves 

transmission which solicits or promotes the licensees 

business. It does not include: 

a free directorv listins which does not allow 

space for a license number: 

122 anv printins or writins on buildincrs or vehicles 

where the purpose of the orintins is 

identification; 
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121 any wrintins or writins or communications. 

memoranda. or any other writins used in the 

ordinary course of business where the I)urpose of 

the writins is other than solicitation or 

promotion of business. 

8fAwwlicant11 means any person seekina a tank tester 

license. 

IIApproved course of study" means a course of study 

approved bv the Division after beins recommended 

by a committee appointed by the Division and which 

includes, but is not limited to: 

(1) General wrinciples of tank and pipeline testins. 

(2) Basic understandins of the mathematics relatins to 

tank testins. 

( 3 )  Understandins of test procedures, wrinciwles, and 

equipment. 

( 4 )  Knowledqe of the resulations and laws soverninq 

the resulation of undersround storase tanks. 

_ _  . .- - . _. , 



15)  Proper safety procedures. 

(61 Hands-on use of tank testinq equipment. 

Anyone who desires to offer an approved course of study 

shall submit to the Division a comDleted form provided 

by the Division. 

"Assiqntf means to permit an employee or aqent in his or 

her own name to advertise, enqaqe clients, furnish 

reports. or present bills to clients, or in any manner 

whatsoever to conduct business for which a license is 

required under these requlations. 

ltBoardV1 as used in these requlations means the five 

members of the State Water Resources Control Board. 

& "Direct and personal supervisiontf means the watchful 

care and insDection of the conduct and performance of a 

tank tester by a licensee while the licensee is 

physically located at the work site. 

/hl "Divisionll means the Division of the Board in which the 

Office of Tank Tester Licensinq is located. 

1.4 
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or ltdeceptionll includes but is not limited to: 

knowinsly makinq a false statement relatinq to the 

results of a tank test or methods or information 

obtained'in the course of employment; 

manufacturinq evidence: 

makinq a representation that any part of a tank 

testina method or associated equipment is 

certified, 'approved, or in any way sanctioned bv 

the Board unless the method or equipment is 

actually certified, approved, or sanctioned by the 

Board ; 

/4) failinq to provide the services for which 

compensation has been received or which were 

aqreed to by contract. 

a "License1# means a pocket card issued by the Board which 
authorizes the licensee to conduct the business of an 

underqround storaqe tank tester. The license shall 

include but not be limited to the followinq: 
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a clear, full-face, one inch by one inch color 

photoqraph taken within one year immediately 

precedina the date of filinq the atmlication: 

the name of the licensee; 

the address of record of the licenseet 

a the license number; 

the emiration date of the l-icense. 

The license is the proDertv of the Board. 

& llLicenseel1 means anv person licensed under these 

requlations as a tank tester and who possesses a 

current and valid license issued by the Board., 

IILocal aqencyll means the department. office, or other 

aqencv of a county or citv desiqnated pursuant to 

Section 25283 of the Health and Safety Code., 

&& tfManufacturerll means any business which produces and 

sells tank testinq equipment and which may provide 

trainins in the use of that equbment. 
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e 
jnJ- "Office of Tank Tester Licensinq" means the unit of 

the Division which exercises the day-to-day functions 

of the Division in the Underqround Tank Tester License 

Proqram. 

"Oualifvinq Experience" means, prior to January 1, 

1990. exoerience in all asoects of tank testinq 

includinq settinq uo and ooeratins equipment, 

collectinq data and producinq reports, after 

successfully completinq traininq and receivinq a 

certificate of comDletion of trainins from a 

manufacturer in the appropriate test procedures. 

and after January 1, 1990, I1qualifvinq exoerience1I 

means exoerience in all aspects of tankttestinq 

On 

'includinq settinq UD and operatinq equipment, 

collectinq data and producinq reports under the direct 

and personal supervision of a licensed tank tester, 

durinq which time trainins is successfullv completed 

and a certificate of completion of traininq is received 

from a manufacturer in the appropriate test procedures. 

_LEL "Tank inteqritv test" means a test method capable of 

detectinq an unauthorized release from an underqround 

storaqe tank consistent with the minimum standards 

adopted bv the Board. 
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&)- "Tank tester" means an individual who performs tank 

inteqritv tests on underqround storaqe tanks. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 
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ARTICLE 2. ADMINISTRATION 

Adopt new section to read: 

2740 Record of licensees and enforcement actions 

The Office of Tank Tester Licensinq shall maintain 'a Current 

list of all licensed tank testers, includinq a record of 

enforcement actions taken. A roster shall be prepared 

showinq names, addresses, and telephone numbers of record of 

all licensees and any enforcement actions completed. The 

telephone number may be omitted from the directory upon 

request of the licensee. 

licensees shall be furnished to all local aqencies after 

each examination administration. Additional copies of the 

roster of licensees shall be available to local aqencies and ' 

the public on application to the Office of Tank Tester 

Licensinq, at a price per CODV sufficient to reimburse the 

Board for the cost of publication. A roster of' enforcement 

actions completed will be available upon resuest at a price 

per copy sufficient to reimburse the Board for the cost of 

publication. 

One COPY of the current roster of 

All records of the Board pertaininq to licensees shall be 

public records except confidential letters of reference, 

2 ..l 



a auulication information. examination material. investiqation 

files, and those documents exemut uursuant to the 

Information Practices Act rChapter 1 (commencinq with 

Section 1798 of Title 1.8 of Part 4 of Division 37 the Civil 

Codell and the Public Records Act rchapter 3.5 (commencinq 

with Section 6250) of Division 7 of Title 1 of'the 

Government Codel. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

e 
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ARTICLE 3. APPLICATION OF REGULATIONS a 

Adopt new section to read: 

- 2750 Necessity of license 

On and after Januarv 1, 1990 all tank tests conducted within 

this state, as defined in Section 2731 of Article 1, must be 

performed bv or under the direct and uersonal supervision of 

a tank tester with a currentlv valid tank tester license 

issued pursuant to these requlations. No uerson shall be 

licensed unless that uerson meets requirements as specified 

in Article 4 of these requlations. e 
Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

Adopt new section to read: 

2751 Local requlation: ordinances 

The urovisions of these reaulations shall not urevent the 

local authorities of any citv. and/or countv from: (a) 

requirinq tank tester 1icensees.to meet the requirements for 

and obtain a local business permit: (b) requirinq licensees 

a 3.1 



to reqister their name and file a CODV of their Board-issued 

tank tester license with the citv and/or countv. No fee, 

other than a fee for a local business perinit. may be charqed 

nor mav anv application be required'by the citv and/or 

countv for that resistration. 

Authority: H&SC 25284.4 

Reference: H&SC 25299.2 
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ARTICLE 4. LICENSING 

Adopt new section to read: 

2760 License requirements 

An applicant for a tank tester license shall: 

(a) demonstrate a minimum of either one vear of verifiable 

aualifvina experience testina at least fiftv 

underaround storaae tanks or have successfullv 

completed both an approved course of studv as defined 

in Section 2731 of Article 1 and trainincr resultinq in 

a certificate of completion of trainina from a 

manufacturer in the test procedure to be used: 

for an applicant applyins to take an examination durinq 

the 1989 calendar year. the applicant mav document in 

the application specified in Subsection fcl that he or 

she will have completed the aualifvina experience 

reauirement prior to beina issued a license on 

January 1, 1990. The Division mav require the 

applicant to verifv completion of aualifvina emerience 

prior to issuina a license: 
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0 file with the Division a completed avvlication as 

svecified in Section 2761; 

&3J pav the nonrefundable avvlication fee and the 

examination fee as svecified in Section 2800 

of Article 8; 

provide two color vhotosraphs as svecified in Section 

2731 of Article 1; 

Ifl pass an examination administered under the direction of 

the Division as specified in Section 2762~ 

pav the license fee as sDecified in Section 2800 of 

Article 8 uvon notification by the DivisionL 

not have been found cruiltv or have had disciplinarv 

action taken bv anv local, state or federal aaencv for 

anv action directlv related to the functions and duties 

of a tank tester. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 
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Adopt new section to read: e 

-e 

a 

2761 Auulication for licensure 

Content - An application shall be comuleted on a form 
provided by the Division and shall include but not be 

limited to: 

the full name and the business and residence 

address of the ‘apulicant and the name under which 

the auplicant does business: 

(2) a statement sicrned under uenaltv of periurv, 

verifvincr the applicant’s crualifvinq experience as 

specified in Section 2760 fa) and fb) o r  a 

certificate of satisfactorv completion of a course 

of studv apuroved bv the Division: 

-@)- a certificate from a manufacturer certifvincr that 

the auulicant was trained in the principles and 

use of the equipment and method which the 

auulicant used to sain his o r  her crualifvinq 

experience; 

(4) orisinal sicrnature and date the avulication was 

sisned: 

4.3 



15) the nonrefundable amdication fee and the 

examination fee as specified .in Section 2800 of 

Article 8 .  

[61 The Division may rewire the submission of any I 

additional Dertinent information, evidence, 

statements. or documents which would SuPDort the 

amlication for licensure. 

A ComRleted apdication is an aDDlication that meets 

all of the above reauirements. 

(b) Submittal - An awlication shall be Dostmarked bv the 
final filins date set forth in the examination 

information and schedule. Applications Dostmarked 

after the final filins date may be held over and 

processed for the next scheduled examination. ' 

Review - The Division shall review the apdication and 
supDortina documents to determine the aoplicant's 

elisibilitv for licensure. 

Notice - The Division shall notifv aDDlicants in 
writincr within thirtv 1 3 0 )  davs of receiDt of an 

a?mlication whether the aDplication is complete and 
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approved or deficient and disauproved. Such notice. if 

it indicates a deficiencv. will state the specific 

information which is remired to comolete the 

amlication. If the aoalication is deficient, the 

aoplicant may be scheduled for the next examination 

upon completion of the application. 

&)- Confidential information - The apolication shall be 

confidential pursuant to the Information Practices Act 

JChapter 1 (commencina with Section 1798 of Title 1.8 

of Part 4 of Division 3 of the Civil Codell and shall 

not be released to the uublic. Section 1798.61 of the 

Civil Code. 

Ifl Abandonment - If an applicant fails to complete his or 
her aoplication within one vear after it has been 

filed. or fails to take the examination within a one- 

year period after becomina elidble therefore, the ' 

application shall be considered to be abandoned. An 

application submitted after the abandonment of a former 

application shall be treated as a new application and 

shall be required to meet all of the reauirements for 

an initial license. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 
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Adopt new section to read: 
a 

2762 Examination 

(a) Content - The examination shall include: 11) qeneral 
principles of tank and pipeline testinq; 1 2 )  basic 

understandinq of the mathematics relatina to tank 

testinq; 1 3 )  knowledqe of the requlations and laws 

qoverninq underqround storaqe tanks: and (4 )  proper 

safety arocedures. 

Freuuencv - A minimum of two examinations shall be qiven 
each year. 

& Dishonest conduct durinq examination - An aDplicant for 
licensure as a tank tester who enqaqes in dishonest 

conduct durinq the examination shall have his or her 

examination confiscated immediatelv and shall not have 

his or her examination araded and shall be denied the 

opportunity to take the examination at its next 

administration. 

-(& Confidentiality of examination auestions - The Office of 
Tank Tester Licensina examination questions are 

confidential. Any verson who removes all or Dart of any 
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(e) 

u 

examination from the examination room or area. or who 

convevs or exposes all or part of any examination to any 

other person may be disqualified as a candidate for the 

license for which the applicant applies and may be 

sub? ect to administrative civil liability under 'Section 

2773 of Article 5. 

Notification of results - The Division shall notify 
applicants. in writins. of the results of the 

examination. ARPliCantS may not review their araded 

examination materials pursuant to Section 6254 of the 

Government Code.' 

Failure to pass examination: reexamination fee - If an 
applicant fails to pass an initial examination. he or she 

shall be eliqible for a subsequent examination upon both 

pavinq the reexamination fee and filinq a completed 

application for reexamination within the time limits and 

conditions relatinq to applications for' initial 

examinations provided in Section 2761. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 , 
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Adopt new section to read: 

2763 Issuance of license, renewal and reinstatement 

Issuance - Upon the successful completion of the 
application and examination process and payment of the 

fees prescribed by these requlations the Division shall 

issue a tank tester license. 

(b) Renewal of licenses; notice; oavment of civil penalties - 

Except as otherwise prescribed in these requlations, 

the Division shall issue a renewal license upon 

submittal of a completed renewal application and 

payment of the renewal fee as prescribed in Section 

2800 of Article I .  The renewal application shall be 

on a form provided by the Division. 

121 Every license issued under these requlations shall be 
placed on a cyclical renewal. and shall expire three 

years followins the date of issuance or assiqned 

renewal date. In order to implement cvclical 

renewal, the aopulation of licensees shall be divided 

into 36 equal aroups; the licenses of those in each 

qroup to expire on the last day of each successive 

month. The Division may extend or shorten the first 

4.8 



a term of licensure and prorate the reauired license 

fee in order to imolement this cyclical renewal. 

& The Division shall send to each licensee a notice of , 

renewal at least 90 calendar davs prior to the 

exoiration of each unexpired license. 

At least 60 days prior to the expiration. a licensee 

who desires to renew his or her license shall forward 

to the Division a completed renewal form and renewal 

fee as prescribed in these requlations. 

(5) Neither the renewal license nor the reinstatement 

shall be issued until any and all penalties assessed 

have been paid or otherwise resolved in accordance 

with these requlations. 

&)- Notification of expiration; cessation of display - Upon 
the expiration of any license issued under these 

requlations, the holder of the license shall cease to 

carry the license. 

-@)- Reinstatement followinq expiration - An expired license 
may be reinstated within three years of the date of 

expiration upon the filinq a reinstatement apolication 

and pavment of the renewal fee and the reinstatement fee. 
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d) A license which has been expired for more than three 

years may not be reinstated: the auulicant must file for 

and meet all of the reauirements for an initial License. 

includinq uassaae of the examination. 

& Suspended license: expiration and renewal: restrictions 

on activities - A suspended tank tester license is 

subject to exuiration and shall be renewed as provided in 

this article, but renewal of the license does not entitle 

the licensee. while the license remains susDended and 

until it is reinstated, to enqaqe in the licensed 

activitv, or in anv other activitv or conduct in 

violation of the order or iudqment bv which the license 

was susnended. 

(fl Revoked license: expiration: reinstatement after 

expiration; fee - A revoked license may not be renewed or 

reinstated. 

! 

a Assianment - A license issued under these requlations is 
not assiqnable. 
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l&)- License denial; srounds - A license may be denied bv the 
Division Dursuant to the conditions contained in Section 

2773 of Article'5. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 
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, ARTICLE 5. CONDUCT OF BUSINESS AND PROHIBITED ACTS @ 
' Adopt new section to read: 

2770 Notice of chanqe of address 

A licensee shall notify the Division of any chancre of his or 

her residence address and address of record within 30 davs 

after such chanqe. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

a Adopt new section to read: 

2771 Liability of licensee; emplovee records: manufacturer's 

certificate of traininq for testinq method used 

a A licensee shall at all times be responsibie for the 
actions of those who are under the direct and personal 

supervision of the licensee when such persons are actinq 

within the course and scope of their emplovment, with 

reqard to actions performed in violation of these 

resulations or Section 25284.4 of the Health and Safetv 

Code. 

5.1 
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Each licensee shall maintain a record of the followinq 

information for each undercrround storaqe tank for which 

he or she rendered service: 

a m  

111 name. address and telephone number of tank owner or 
operator and dates service performed; 

all information and data collected and reports 

prepared in the course of performinq service as a 

tank tester. includinq but not limited to raw data, 

calculations and reports. 

121 a list of individuals workina under the direct and 

personal supervision of the licensee includina dates 

of service. 

Each licensee shall have completed trainins resultinq in 

a certificate of completion of traininq from a 

manufacturer for each test method used prior to usinq any 

test method. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 
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Adopt new section to read: e 
2772 Record retention period 

Records, including those described in Section 2771, shall be 

retained for a period of at least three years. 

shall be available for inspection by the Division and its 

These records 

8 agents upon demand, and copies thereof, and information 

pertaining thereto or therein, shall be submitted to the 

Division upon demand. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

Adopt new section to read: 

2773 Grounds for denial, suspension. probation or revocation 

of license, rerximand and civil liabilitv. 

A tank tester may be liable civilly or administrativelv and 

subiect to discblinarv action includinq. but not limited to. 

denial. suspension, probation, or revocation of his or her 

license in accordance with Subsections 25284.4 (q) and Ih) of 

the Health and Safety Code for performins or causinq another 

to perform, anv of the followins actions: 
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e willfully or neslisentlv violatins. or causinq, or 

allowins the violation of these resulations: 

(b) willfullv or neqliqently failins to exercise direct and 

personal control over an unlicensed emulovee, associate, 

assistant. or asent durins any phase of tank intesrity 

testina: 

without resard to intent or nealisence. usins or 

permittins a licensed or unlicensed employee. associate, 

or asent to use anv method or eauivment which is 

demonstrated to be unsafe or unreliable for tank 

intesritv testinq: 

submittins false or misleadins information on an 

application for license or ensasins in fraudulent 

activity durins the course of an examination for license; 

! 

usins fraud or deception in the course of doins business 

as a tank tester: 

failins to use reasonable care or sood iudqment while 

performins tank intesrity tests; 

failins to maintain competence in approved tank testinq 

e procedures: ! 
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a 
failinq to use prover tests or testinq eauipment to 

conduct tank inteqrity tests: 

failinq to notify the Division within 30 days of anv 

chanqe of residence address or address of record; 

,failinq to include the licensee's name, address. and 

license number in any advertisement as defined in Section 

2731 of Article 1: 

(k) aidinq or abettinq an unlicensed tank tester or assiqninq 

his or her license as defined in Section 2731 of 

Article 1: 

failinq to Dossess. while performinq services, a license 

. which shall be tmesented upon demand to the tank owner or 

overator, the Division or its aqents or any state or 

local official: 

Im) failinq to keep and maintain comvlete and correct records 

as described in Sections 2771 and 2772: 

violatinq Section 17500 of the Business and Professions 

Code : 

5.5 
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&& .willfullv or neslisently misreadinq or misinterpretinq 

test results. 

,failins to have successfully completed trainins and 

receivinq a certificate of completion of trainins from a 

manufacturer in the test method beinq used by the 

licensee prior to usins the test method. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

5.6 
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ARTICLE 6. PROTESTS AND APPEALS 

Adopt new section to read: 

2780 Action by Division 

An aqqrieved party who wishes to protest any discretionary 

decision made by the Office of Tank Tester Licensina or any 

violation of the time periods set forth in Article 4 may ask 

for a review of the decision by the Division Chief. Such 

protest must be in writinq and mailed to the Division Chief 

within 30 days of the announcement of examination results or 

notification of an Office of Tank Tester Licensinq decision or 

violation of the time periods set forth in Article 4 .  All 

requests must be accompanied bv all evidence the aqarieved 

party wishes to be considered by the Division Chief and by the 

Board in any subsequent review. 

The Division Chief shall review the evidence and the Office of 

Tank Tester Licensinq decision and shall affirm, rescind, or 

modify the decision. The Division Chief's determination shall 

be in writinq. labeled as the Division Chief's determination 

and shall inform the aqqrieved party that the determination is 

final and conclusive unless, within 30 days from the date of 

receipt of the determination, the aqqrieved partv petitions 

the Board for review. 

6.1 
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Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

Adopt new section to read: 

2781 Petition for review bv Board 

(a) A petition for  review by the Board shall contain but not 

be limited to the followinq: 

name and address of Detitioner; 

& a copy of the Office of Tank Tester Licensinq 

.decision and the Division Chief's determination which 

the Board is requested to review; 

the date when petitioner received the Division 

Chief's determination: 

the manner in which the petitioner is aacrrieved: 

, 151 the specific action bv the Board which the netitioner ! 

requests ; 
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-(6J a copy of the evidence presented to the Division 

'Chief prior to the determination; 

The petitioner mav'make a written request for a hearinq 

before the Board for the purpose of presentina evidence 

not provided to and considered bv the Division Chief. Anv 

request to present evidence not provided to the Division 

Chief must include a statement as to whv such evidence 

was not presented to the Division Chief for review. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

Adopt new section to read: 

- 2782 Defective petitions 

Upon receipt bv the Board of a petition which does not comply 

with Section 2781, the Board shall notify the petitioner in 

what respect the vetition is defective and the time within 

which an amended petition may be filed. If a properly amended 

petition is not received bv the Board within the time 

allowed. the petition shall be dismissed unless aood cause is 

shown for an extension of time. 
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Authority: H&SC 25284.4 

Reference: H&SC 25284.4 
e 

Adopt new section to read: 

2783 Recommendation by Chief of the Division 

A COPY of the petition and any accomDanvins evidence and 

statement(s) shall be sent to the Division Chief. The 

Division Chief shall file a response with the Board within 20 

days of the receipt of the petition. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

Adopt new section to read: 

2784 Action bv the Board 

(a) The Board may: 

Refuse to review the Division Chief's determination 

if the petition is untimelv. , .  

After review of the Petition and the resDonse of the 

Division Chief: 
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a 

a deny the petition upon a findina that the 
Division Chief's determination was aroper: 

set aside or modify the Division Chief's 

determination: 

& direct the Division to take appropriate action. 

a Before takina final action. the Board mav. in its 
discretion, hold a hearina for the purpose of oral 

araument or receipt of additional evidence or both, or 

the Board mav 132 ovide for an informal meetinq between the 

petitioner, the Division staff, and a member of the Board 

and such,other persons as the Board deems suitable for 

the purpose o€ attemptina to resolve the dispute between 

the petitioner and the Division. 

& If a hearina is held, the Board shall qive reasonable 

notice to the petitioner, the Division and other persons 

as the Board deems appropriate. the time and place of the 

hearins and of the issues to be considered. The 

hearinq shall be conducted in a manner deemed most 
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suitable €or securinq all relevant evidence 

without unnecessary delav. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

6.6 
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a ARTICLE 7 .  DISCIPLINARY PROCEEDINGS 

Adopt new section to read: 

A tank tester may be liable civilly in accordance with 

subsection 25284.41h) of the Health and Safety Code and, in 

addition, mav be subject to administrative sanctions loursuant 

to Subsection 25284.4(a) of the Health and Safety Code for 

performina'or causina.another to perform, anv of the actions 

specified in Section 2773 of Article 5 .  

.r, 

Authority: H&SC 25284.4 I 

Reference: H&SC 25284.4 
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ARTICLE 8 .  REVENUE 

Adopt new section to read: 

2800 Fees 

a The nonrefundable almlication fee f o r  an initial tank 

tester license is one hundred dollars ($100). 

Ib) The examination fee for a'tank tester license is two 

hundred dollars ($200). 

& The license fee for a tank tester shall not exceed six 

hundred dollars f$600)  . 
. ,  

The nonrefundable reexamination fee is two hundred 

dollars ($200). 

The license renewal fee for a tank tester shall not 

exceed six hundred dollars f $600) .  

The license reinstatement fee is two hundred dollars 

lS200). 

8.1 
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... 

The fee for a duplicate license, to replace a lost, 

stolen o r  destroyed license is ten dollars ($10). 
, .  

The fee for the cost of a certified COPY of any license 

or a certification of licensure is five dollars ($5). 

The fee.for processina a dishonored check is fifteen 

dollars f$15). 

~ Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

Adopt new section to read: 

2801 Colsies of laws, rules, etc.; disposition 

The Office of Tank Tester Licensinq shall furnish one copy of. 

the licensina law, rules, requlations, manuals, or quides to 

any applicant or licensee or other interested parties without 

charae. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 
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Adopt new sect ion to read: a 
2802 Refund of fees 

Acmlication and l icense fees are not refundable. Examination 

fees may be refunded only i f  the a?mlication is  denied or 

rejected by the O f f i c e  of Tank T e s t e r  Licensinq, the Division 

Chief or the Board 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 I 
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1. Amendments to text of 
regulations *NO ,LINK* 

MARCH 30, 1989 INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND 
TANK TESTERS(SWCIIAPTER 17, CHAPTER 3, TITLE 23,CALIFORNIA CODE OF REGULATIONS) 

ewettstein
*NO ,LINK*



A. Errata Sheet Dated December 
8, 1988 

MABCH 30, 1989 INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND 
TANK TESTERS(SWCHAPTER 17, CHAPTER 3, TITLE 23,CALIFORNIA CODE OF REGULATIONS) 



. .  . .  
- 

ERRATA: DECEMBER a ,  198.8 DRAFT - 
UNDERGROUND TANK TESTER REGULATIONS 

. -  

. .. 
- CALIFORNIA CODE. OF REGULATIONS . . . 

TITLE 23 WATERS 
CHAPTER 3 WATER RESOURCES. CONTROL BOARD 

- . .  F .  

SUBCHAPTER 1 6  UNDERGROUND.TANK TESTER REGULATIONS .- 
- -  
- .  

- 
. .  . .  

Page 1: The fol lowing amendment should b e  made t o  Sec t ion  2730 
because t h e  Board may n o t  cer t i fy  t h e  competency of applicants f o r  

- . t a n k  tes ter  l icenses .  - _  - 
. a  

. .  
. . . l’2730 Purpos’e - 

. _ _  

. .  

- 

Paqe 3: 

The Board is ves ted  with a l l  t h e  func t ions  and d u t i e s  

r e l a t i n q  t o  t h e  adminis t ra t ion  of t h e  Tank Tester License 

Program (Sect ion 25284.4 Health and Sa fe tv  Code). 

S p e c i f i c a l l v .  t h e  purpose of t h e  Tank Tester License 

Proqram is t o  p r o t e c t  t h e  environment and p u b l i c  h e a l t h  

and s a f e t y  bv r n r t i f p i ~  ?I.- - . .  . .  
r+nr 

~ . .  . .  . .  &.aa.k- r o n s  f o r  those whQ - stoi-acfe tanks and bv e s t u ’ n a  a - 
. .  

- 
no wroaam f o r  testers.-I1 

” 
- 

. -  
Sec t ion  2731(d) ( 3 )  should .be amended t o  e l iminate  

- .. 
reference t o  .specific tes t  procedures: 



. .  .. 
- 

>. . -  - 
. .  . .  

-Pages 6 and 7: Section 2731(0) should be amended to refer to a 
certificate of completion of training rather.than certification 

' %ram a manufacturer. . . , -  

"Oualifvinq Experience" means, prior to January- 1, 1990, 

2 .  experience . i n  all aspects of I tank testinq includinq 

. -settinq up and operatinu equipment. collectinq data and 

_. - . producinq reports, after successfullv completinatraininq 

- 

- 

. .  * * . a  er 

- pf tr- from a manufacturer in the appropriate test . .  
I 

procedures. On and after Januarv 1. 1990, llcrualifvinq 

experience" means experience in all aspects of tank 

testinq includinq settins. up and operatinq equipment, 

collectinq data and producinq reports under the direct . , 

and personal supervision of a licensed, tank tester, 

durinq which. time' traininq is 

successfully completed- -cate of comdetigp 

- ed from a manufacturer in the 

. .  . 
- _. . . . _ .  . . .. . _  -. . 

. - 
I _ -  

. - .  
- appropriate test procedures.? . 

- . .. 
- 

Page 14: Section 2761(a) (2) should be amended :to refer to a . 

This is consistent with Section 2731(d) 
- course of study- approved by- the division rather than the Board. 

- - 
? 

- . .  
.. 

. .  a statement siqned under penaltv of veriurv. verifying 

the applicant's qualifyins experience as specified in 
- 

Section 2670 fa) and [b) or a certificate of satisfactory . 
. .  . .  

. .  
- .  

. .  

2 
. .  

. . .  



. .  

r'. ,-:-. - 8  . .  - .. 
. .  * 9 .  

. .  ..< - 
. .  

completion -of a course of studv approved bv the €wi%=fi - a .  
. -  

Page .14: I Section . 2761(a) (3) should be amended to include 
principles in .required training: - 

a certificate fr0m.a manufacturer certifvina that the 

applicant was trained in the use of the . .  
. -equipment and method which the applicant used to aain his 

- 
- - . or her .aualifvins exDerience; 

Page 16: Section 2762(a) ( 3 )  should be deleted because the 
requirement is addressed in Section 276l(a)(3): 

(a) Content . -  The examination shall include: (1) a eneral 

principles of tank and pipeline testina; (21  basic 

understandinq of the mathematics relating to tank testinq; e 
m* +h c + n r  I^r^ ,,"^E -- -&A? wc,-,- I_..-- - C n  . .  

. .  r , m r . , n l r r r  - +he +-lr +n-+nr ~ , ~ + 1 7  hr, 

3 )  knowledqe of the reaulations 

-_l.--r..-- A -._- --*.,. - --- .._-_ 

- 
and laws aovernina underqround storaae tanks: and c53- f 4). 

- proper safetv procedures. 

Page 16: Section 2761(e) should be amended to state that the 
application is confidential pursuant to 1798.63. of the Civil Code. 

(e) Confidential information - $2.1 izfs?a&&as c?. 

._ application shall be confidential Dursuant to the 

Information Practices Act rChaDter 1 (commencina with 

' -  

Section 1798 of Title 1.8 of Part 4 of division 3 of the 

- 3 



- 
Civil Code).? and shall not be released to the public. 

. .  - 
. .  

e 

Page 18: Section 2762(e) should be. amended to include the 
statement that applicants may not review their graded examination 
materials pursuant to Section 6254 of the Government Code: 

. I  

Notification' of results - The division shall notifv 
applicants. in writins, of the results of the 

examination. mav not review t h e l r  s r a  

. ,  
. .  

~. 

Page 20: Section 2763(c) should be amended to delete the . 
requirement to return expired licensed to'the division: e 

(c) Notification of expiration; cessation of display - Upon 
the expiration of any license issued under these 

resulations, the holder of the license shall cease to carry 

.-nt.?x t?= 1 k e z c c  t- the - - ~ ...- the license --nl:r _ -  
" . . .  

c -.-- 



B. Errata Sheet Dated December 
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- - . . .  . .  - - .  - 
I . -  

- .  - 
I ERRATA:-DECEMBER 15, 1988 DRAFT 

. .  
UNDERGROUND TANK TESTER REGULATIONS a. . .  

CALIFORNIA CODE OF REGULATIONS 
TITLE 23 WATERS 

CHAPTER 3 WATER RESOURCES CONTROL BOARD 
SUBCHAPTER 16 UNDERGROUND TANK TESTER REGULATIONS- 

Pages-All: Replace the term "State Board" with and 
replace !Idivision" with flDivisionfl. 

Page 7: The definit2on of 81manufacturer1f in Section 2731(m) 
should be amended to specify that the'business that produces and 
sells the testing equipment also may provide the training for 
that equipment. 

"m flManufactureral means any business iffvkLea i- tke 
. .  

n mi= r - 7 -  -.. m e  I- h* t*-,n- Cn* t- t,..-t* -_*- , --- - 

. .  nrovide tralnlna L I ~  the ifse of 

II 

Page 11: Section 2750 should be amended to specify that tank 
testing must be conducted by a licensee or under a licensee's 
direct and personal supervision. 

"On and after Januarv 1, 1990 all tank tests conducted 

within this state, as defined in Section 2731 of Article 1, 

must be Derformed ~~,LJX under the direct and personal 

supervision of a tank tester with a currently valid tank 

tester license issued vursuant to these resulations.lf 

Page '13: 'In 'response to comments at the December 8 ,  1988 
Workshop:and the change made to Section 2731(d)(3) in the 
December 8 Errata Sheet, Section 2760(a) should be amended as 
follows : 1 .  

. ,  . 

1 '  . .  . . 

. -  
. 
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- .  - ,  . .  - - . .  - - 
I1m. ,demonstrate -a' minimum of ' either one vear of verifiable 

aualifvinq exverience testina at least fiftv . .  

. e' 
0 .  

underqround storaqe tanks or have successfully 
. .  

I 

comvleted both an avvroved course of studv as defined 

in Section 2731 of Article 1 . .  resyltina in 

test Drocedure to be used : I - It 

Page 15: Section number 2760 is transposed in Section 2761(a)(2) 
and should read: 

"(2) a statement siqned under venalty of veriurv. verifvinq 

the avvlicant's crualifvina exverience as specified in 

Section 2760 ( a) and (b) or a certificate of 

a satisfactory comtdetion of a course of studv apvroved 

by the ?&a& Divisian, . II 

Pages 14 and 16: Sections 2760(d) .and 2761(a)(5) should be 
amended to delete the word nonrefundable: 

(Section 2760 (d) ) 

I 1 m  pav the nonrefundable aovlication fee and the 

examination fee as specified in 
. .  

Section 2800 of Article 8;" 

(Section 2761(a) (5 ) . )  

I l ( 5 )  the nonrefundable amlication fee and the 

examination fee' as specified in Section 2800 of irticle 

. .  

2 of 9 



. -  
I . .  

Page 1 6 :  Section 2761(b) should be amended- to replace the word - a. lWillll with "maylf: 

llm Submittal - An aaalication shall be aostmarked bv the 
final filinq date set forth in the examination 

information and schedule. Auolications uostmarked 

after the final filinq date w.%L mav be held over and 

processed for the next scheduled examination. It 

Pages 24,25 and 29: In response to comments at the December,S, 
1988 Workshop regarding tank testers who change methods of tank 
testing after being licensed, Sections 2771(c) and 2773(p) should 
be added: 

(section 2771, Page 24) 

"2771 Liabilitv of licensee: emdovee records: 
manufacturer's c e r w a t e  . .  of t- * .  for t 

methodused" 
a 

(Section 2771, Page 25) 

. .  'lm E a c h e t e d  v 
u3 a certificate of comnletion of t- * .  * .  

d us-r to a 
-Imethod." 

(Section 2773, Page 29) 
. .  . .  

1 1 4 Q L  falllnq to -successfullv comlileted - , 
* .  . .  . .  a cer-e af c w  from 



. . - .  - _ .  _ .  . .  _ -  - .  .. . 

test method be-usnd bv t& 

II 

. .  

Page 28: Section .2773(k) should be amended to include thewords ' , 

"as defined": 
. .  . .  

lgm aidinq or abettinq an unlicensed tank tester or 

assisnina his or her license as defined in Section 2731 
of Article 1:11 

' Pages 30 through 32: Sections 2780 and 2781 should be amended to 
specify that the Division Chief will review Office of Tank Tester 
Licensing decisions and that protests must be in writing and 
mailed to the Division in lieu of Ilmailed to the division in 
writingtt. Change 8Tdivision1f, lldivision staff", and "chief of the 
division1# to "Division Chief". Change "staff recommendation" to 
"Office of Tank Tester Licensing decision". 
final" with "affirm, rescind, or modifyt1. For the purpose of 
clarity, specify that the Division Chief's decision is a 
"determination1I rather than a 18decisiont1 or inal decision". In 
Section 2781(a) (2) , replace Itspecific final" with "Office of Tank 
Tester Licensing" to include the Division Chief's determination : 

Replace "make a 

"An aqqrieved partv who wishes to protest anv discretionary 

decision made bv the Office of Tank Tester Licensinq or any 

violation of the time periods set forth in Article 4 may ask 

for a review of the decision by the Division &-a€€ Chief. 
Such protest must be in mailed to the Division . .  

. .  -1.T- ::r-t+-nsr -f within 30 davs of the announcement of 

examination results or notification of an Office of Tank 

Tester'Licensinq decision or,violation of the time periods 

set forth in Article 4.. 

all evidence the assrieved oartv wishes to be considered by 

and by the S&&e Board..in any subsequent 

All reauests must be accompanied by 

. .  - .  



. -  

review. 

shall'review the evidence The Division Chief e.€ thc ?iT.~isren 

and the Office of Tester Lic- 

decision and shall teake z fi& affirm. rescu. or modi.fv 

a decision. -Sa& 

. . I  

. .  I c,, . . .  
on shall be in writinq. labeled as the €ha-& 

m F  Ck" rf.77, - -*-- ..&.... and . I  e . .  e . .  

. I  

determination is final and conclusive unless, within 30 davs 
th6 from the date of receipt of the U de-. 

aqqrieved partv petitions the S k - h  Board for review." 

. .  ' 

0 (Section 2781(a) and (b)) 
. .  

lt&2J a COPY of the w c e  of Testa 

Licensina decision e€ and the Division 
determination which the Sk&e Board is requested 

to review: 

' & the date when petitioner received the S&&e 

- 1 . -  +=<- . .  D1 e . .  - -_ 

the manne; in which the petitioner is aqqrieved; 

& the soecific action bv the Sk&e Board which the 
06 
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. .  
* . .  

'. 
- -  . .  

. .  

petitioner reauests; e- 
. .  

(6) a CODV of the evidence presented to the 

p rior to the 

(b) The petitioner mav make a written reauest for a hearinq 

before the &.&e Board for the purvose of presentinq 

evidence not Dr0-d to and considered by the Division 

a. Any reauest to present evidence not provided to 
the Division Chief must include a statement as to why 

such evidence was not presented to the Division 

for review." 

Page 32: The reference to Section 2782 should be replaced with 
11278111 in Section 2782 as follows: 

e 

"2782 Defective petitions 

Upon receipt bv the U Board of a petition which * 

does not comply with Section 23..&?2 2781, the S&.e Board 

shall ... I1  

Page 33: Replace "chief of the divisionf1 with I1Division Chief" 
and llthereoflf with ."of the petition1' in Section 2783: 

"A copy of the petition and any accompanvinq evidence and 

statement(s1 shall be sent to the . . .  
. . .  . . .  w. The chizf D l v i s m  . . .  



. '. ., .. - 

. -  - .- 

- shali. file a response with the SA&& Board 'within -20 davs of 

the receipt Chnrnnf D e t i a  II . .  a. 
Page 33:  Replace "Action by divisiont1 with "Action by the Board" 
in the title of Section 2784 for the purpose of making the title 
agree with the content of this section. 
clarity, replace "final decision", "final decision of the 
division" and "division% final decision" with "Division Chief 1s 
determination" in the same section. Change ufdivisionll to 
IrDivision staff" in Paragraph (b) of the same section: 

For the purpose of 

. . .  
"2784 Action bv d&v&&xm D e  Board 

la) The Board mav: 

. .  a Refuse to review the -- 
--.. det &tion if the . . .  e . .  

petition is untimelv. 

& After review of the Detition and the response of 

the Division Chief: - 

Q& denv the vetition upon a findins that the 

was proper: 

-@)- direct the Division to take appropriate action. 
. .  

. .  



m Before takinq final action.. the S x k e  Board'may. in its 
a -  

discretion. hold a hearincr for the uuruose of oral 

arsument or receiut of additional evidence or both, or 

the Szake Board may Drovi.de for an informal meetinq 

between fhe uetitioner, the division staff, and a member 

of the S i a b  Board and such other uersons as the Sz&e 

Bo'ard deems suitable for the uuruose of attemutinq to 

resolve the disvute between the uetitioner and the 

Division. 

- 

Page 37: 
nonrefundable: 

Section 2800(b) should be amended to delete the word 

I1m The examination fee for a tank tester 

license is two hundred dollars ($200\. t1 

Page 37: Replace Itshall not exceed" with Itis1I in Section 

2800(f): 

I1m The license reinstatement fee W is two 

hundred dollars [$200)11 

-Page 39: Delete the language in Section 2802 and replace with . I  

language that allows the Division to refund the examination .fee 
of an applicant if the Division or the Board denies or rejects 
the application: 



mav be r e f u n d e d v  if t- 
o .  

-11  . . .  
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I(, . . '  

- 

STATE WATER RESOURCES CONTROL BOARD 

RESOLUTION NO. 88- 131 

ADOPTION OF REGULATIONS GOVERNING LICENSURE OF 
UNDERGROUND STORAGE TANK TESTERS 

WHEREAS: I 

1. Section 25284.4 was added to Chapter 6..7 of the Health and 
Safety Code'.by Chapter 1372, Statutes of 1987 (AB 1413, 
Cortese) . 

2. Section 25284.4 of the Health and Safety Code requires all 
tank integrity tests to be conducted by, or under the direct 
and personal supervision of, a licensed tank tester on and 
after January 1, 1989. 

Section 25284.4(a) of the Health and Safety Code provides for 
an extension of the licensing deadline to January 1, 1990 
to allow tank testers a reasonable opportunity to 
qualify for licensure. 

3. 

4. Section 25284.4(e) of the Health and Safety Code directs the 
State Board to adopt any emergency regulations necessary tcr 
implement tank tester licensing. 

THEREFORE BE IT RESOLVED: 

That the proposed regulations which implement, interpret, and 
make specific the statute governing t a n k  tester licensing, 
attached t o  this resolution as Attachment 1, be adopted and 

California Code of Regulations (23 CCR Sections 2730-2802) 
' codified in Subchapter 16 of Chapter 3 of Title 23 of the 

. .  
CERTIFICATION 

The undersigned, Administrative Assistant to the State Water 
Resources Control Board, does hereby certify that the foregoing 
is a full, true;-and correct copy of a resolution adopted at a 
meeting of the State Water Resources Control Board held on 
December 15, 1988. 

c 

Mauken Marche 
AdmiGstrative Ass&tant to the Board 
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(Form 399) -12/21/1988 
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approval 
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V C A L  IMPACT STATEMENT (REGULATIONS AND ORDERS1 
5m 399 <5/es, 

STATE OF CALIFORNIA 

S E E  SAM SECTION SO55 FOR INSTRUCTIONS 
PHONE NUMBER 'l()anTMerJT State Water 'Resources ' 1  C0NTAmpER50N 

. . , .  C n n ' t r o l  Ronrrl Marcia Bavey I 322-4340 
TITWOESCRIPTION OF RECIVU\TION/ORDER . .  . -  

Emergency Regulations for Tank Tester Licensing Program 
A. FISCAL EFFECT ON LOCAL GOVERNMENT (indicate awropnata boxes I thmugh 6 and complefe If necessary1 

1. 

0 2  

Additional expenditures Of aWrOximatekS . annvaUy which are relmbwsable by the State OUrSUanf to - '  
Section 5 of dkicle Xi11 8 of the California Con~tihution and Sections 175W et sea. o+ me GovemmenC Code. Funding for this reimbursement: 

. .  
a. is pmvided in (Item :BuageL Act of 1 or cmapter .Stat"tes.af ) 

b. 

Addhonal exDendiblreS of aOOroximately 5 
Section 6 of  Article Xlll Bof the CaUfornia Constituhn and Sections 17500 etsea. of $he Governmenr Code because this re9Ylation: 

a. 

a b. 

will be requested in the Governor's Budget for aoomptiation in Budget Act of 
<FISCALYEAR, 

annualy which are not reimbur-able by the State pursuant to 

implements the Federal mandate contained in 

implements the coyrt mandate set forth b$ the 

6. 

~~ ~ 

C. implements a mandate aP the peoi7lB of this State expressed in their agpmval of  Reposition No. at the 

eleCti0": 
ID*TE> 

d. ,is issued only in re5ponse Lo a nbecific reauest from the 

, which idare the o d y  local ~ntitv(s) affect-* 

e. is more a~pm~t ia te ly  financed from the ' authonzedbySection 

O f  the Code: 
(FEES. peYENUE. ET=.> 

f. provides for savin95 to each affected unit of local g~vernment which will. at a minimum. ofset any additional co5t5 to each such unit. 

savings of awprolimately 5 annuall". 

No addibonal costs or savin91 because this regulation makes onlv technical. nonsubstantive or clarifying changes to current law and regulations. 

No fiscal impact exists because this regulation does not affect any local entity rrr pr09ram. 

"*her 

6. FISCAL EFFECT ON STATE GOVERNMENT CIndlcoce oozes I rnroLnn 4 ana corpol~tc .f n c c c ~ ~ w r y )  

- 1. edditioianai expenditures of approximately 5 - I_ - - .annually. It is anticipated that State agencies will: c _ -  
.. 

0 a. be able t? absortr theso addto?ai costs within their existing budgets and re5OYrCe5- 

0 b. requesfl~pplementxl funding by m&ns of '"Budget mange R O ~ ~ s a l S - f ~ r t h e  fiscal year. 

0 2. savings Of  ap!Xoximate1y I annuaiiy. * 

@ 3. 
4. Other 

C. FlSCAL EFFECT ON FEDERAL N N D t N G  OF STATE PROGRAMS <Indicate awrayrdate boxes 1 thrnugn 4 and comle te  if n e c k s a v )  

No fiscal impact exists because this regulation does not affect any State agency oF&gram. 
. .  

t . Addltiyai expenditures of ap~roximateiy 5 . a"""ailY. 

0 2. savings Of I a"""a11". 

3. NO fiscal impact exists because this regulation does not affect any federally funded State WoQram orasencv. 

AGENCYSECRETARV 
. APPRQ~AVCONCURRENCE 



i. Statutory Authority 
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- .  . .  
- ,  . .  

ALTH AND SAFETY CODE 

mter 5.5 lcommencine with Section c--- 
agencies &d owners or 

the list may be denommated by 

adopted, the fevised list 
tanks requue permits 

I ._ . . 

kt i f a l l  the hazardous substances 
ces shall be prepared and adopted, 
tencing with Section 11840) of part 

nb&d .5 25282 and amkded by 

- 

. .  

. .  

. -  

. .  . -  

Glations'adopted by the board. 'A  
Lion of this chapter pursuant to the 
jurisdiction within the boundary of 

which assumes responsibility for 
on or before January 1, 1986, and 
which the city is located. A county 
nty as the local agency responsible 
iumks responsibility for implement- 

numbered 5 25283 and amended by 
e p t  30, 1985.) ' 

. . . . . .  . . .  
. . .  

.... ... . .  

. . . .  ... ...e. . . . .  . . . . .  
. . . , ., . . . .  

joint poweis agkement.with other 
. . .  . . . . . .  . .  

. .  . . .  . . . . . . . .  . . . . . .  
. .  . . . . .  . . . .  :-- . .  
. . . . . . . . .  .. ! . .  . .  

. .  . . . . . . .  . . .  
i. . .  ' *  . . . . . . . .  

. . , . ,~ , . , , ~ .,, ';. I .  :. - ._ 
............. : . .  . . . . . .  

,_.: ,  - .  ...,.:.., 
:nded b;Sta&.1984, e. 1038, $8 7 , t O  

. I . :  . , :. , ..'. .I. , . ., . , 
i. ..... ..i . . . . . . . . . . . .  . .  6 '  

. I  

<: transferred birrnib-: : .; '. '' 
. . . . . . . .  *. . . . . .  i 

or oper&e an underground s tong€ 
cal agency to the owner: ' -  

the aecep&nce of the obligationsbl 
hip of an  underground storage tank 
>perate the tank.' That person shal 
amit the completed form to the loca 
torage tank is to be transferred.. A 
sfer of the permit to operate tht 
nges or additions by amendmen 

. . . . . . . . .  

~. 
' @ When, in iFjudgmeat, it  is appropriate to do so. the l k a l  agency n a y  issue asingle permit to a' 

(Formerly 5 25283, added'by Stap1983;.c..1046, 5 3. Renumbered 5 25284 and amended by 
person for a facility. . . . .  .: .. '.., . . .  . .  . .  . .  

. .  . .  
. . . . . .  . .  . . .  . . .  . . .  

Stats.1:84, . .  ' .  e. 1038, . 5 5.) . . -  
, .  

1984 LEgislation. .' ' . . . ?' ' Amcndment of  this *tion by 5 I of Sbu.1984, e. 1584, 
Fonncr 5 25284 w- rcnumbeied 5 25291 and ammdcd failed to h ? c  operati& under the pmvirionr of 5 IO of 

by Stats.1984, E. 1584, 5 2. that Act. 
Renumbering and amcndmcnt of this section by 5 12 of 

Slalr.1984. E. 1038. fatled to baoms apcrslive under the 
pmvbims of  5 27 ofthat Act. 

.. :. . . .  . . . .  
. '  

._ 
. . .  

p 25284.1. Renumbered 5 25292 and amended by Stab.1984, e. 1584, .$ 4 . . ' 

. .  . . I .  . . .  

Xcnumbefing and amcndmenr of this Yctian by 5 13 of 
SlaU.1984, f 1038, failed to brwmc operative under the 

Amcndmcdt ofthir wetion by'§ 3 of Stau.1984, E. 1584, 
failed to become operative under the proviliom of 5 10 of 

pmvisionr of 5 27 of that Act. : , ..... : 1hatA". . . .  . . . . . . .  - 
5s 25284.2, 25284.3. ' Renombered 55 25293, 25294 and amended by Stats.1984, e. 1038, pp 14, 15 

. .  . . .  . . . .  . . . . . .  . .  
I .:. , . .  - . .  . .  . . . .  

. _ .  - . _  . 5 25284.4. Tank integrity tester fieensing; fees; examination; civil liabjljty of testers: sanetion; . .,. 
(a) On and.after Jannary.1, 1989, all tank integrity t&b requiredby this chapter o;pu&nant to 

any local ordinance in comphanee with Section 25299.1 shall be performed only by, or under the direct 
and personal supenision of, a tank tester with a currently valid tank testing license issued pursuant 
to this section. No person shall engage in the business of tank integrity testing, or act in the 
capacity of a tank tester, withim this state on and after January 1, 1989, without first obbining a 
tank testing license from the board. The board may extend the January 1,1989, date for a period of 
not more than one year, to give tank testers a reasonable opportunity to qualify for licensing. Any 
person who violates this subdivision is guilty of a misdemeanor and may be subject to civil liability 

@) Any person proposing to conducttank i n t e ~ t y  testing'within the state.shal1 apply to the board 
for a tank testing license, and shall pay the appropriate fee established by the board. A license . 
issued pursuant to this section shall expire three years after the date of issuanceand shall be subject 
torenewal, except as specified in this section. If the tank tester fails to renew the tank tiiter's 
license within three yea? of the license's expiration date, the licgse shall lapse and the person, shall 
app1y.for a new tank testing license,,and shall meet $e same iequirements of this section for  a new 
applicant. A tank teste; shall pay a fee to the board a t  the time of licensing and at.the time of 
renewal. .The board shall adopt a fee scheidule for the issuance and renewal of tank testing licenses 
to cover the necessa j  and reasonable. costs.of administering and,enforcing this section. .... 

. (e) The board may estiblish any additional qualifications and standards for the 1icensing.of knk 
testers.. Each applicant for licensing as a tank tester shall demonstrate a minimum of either one 
year of qualifying experience of testing underground storage tanks, or have successfully completed a 
course bf study applicable t o ' b n k  testing which is satisfactory to the board, and shall pass an 
examination specified by. $he board. The .examination shall, a t  a, minimum,'test the applicant's 

. . .  . . . . . .  .I . . 0, 

. . . . . . . .  . . .  pursuant to subdivision (h). I . : . I . . . .  . .  

. . .  
._: ,.. knpwledge.of all of the following:' . :_. . . . . . . . . . . . . . .  . .  . . .  

. . . . .  ... . .  (1) General principles of tank and pipeline testing. ' . .. . ~. ' 

(2) Basic undersGndine.of the mathematics relatine to tank testhe: ' 
. '' ' 

. . s .  . .  - 
. .  

. . .  
~ - . .  _. . *  

'8 25284.4 " .  
, . .:: .. 

HEALTH A.ND SAFETY'CODE 

receiving the completed.form. .. .- 

- - .  

. . . . .  
underground storage tank,-Pursuan! to thLiriteria specified in subdivision @ of Section 25295. upon 

.@ Any person assuming ownership,df an underground storage tank used for' the-storage of 
. .  

. 
hazardous substances for which a valid operating permit has been issued shall have 30 days after tile - ' 

.,. , t ' f  

- j 

. . .  - _. - 

- . . . .  i . . . ~  . . - .  . .  . .  - .  
. .'(3) Undersinding of the-gpecific test procedures, principles, and'equipment for which &e tank 
tester will be qualified to operate. 

' 

. .  . .  . . .  
Asterisks * * indicate deletions by amendment . , 

,197 



. .  . .  

- .- .- . . 
. . .  . ~. . , i: 

...... 
I 

.. . . .  
_ .  . . .  ...... . .  

I ._. 

. . .  

. .  

HEALTH AND SAFETY CODE ' 1  

.. _ -  .. 
5 25284.4 - 
44) Knowledge of the regulations and laws governing t h e  regulation of underground storage . .  tanks. 

, .  . . . .  
. .  

. .  
. . . .  . .  

(5) Propel: safety procedures. ', 

.(d) The board shall maintain a current list of all persons licensed pursuant-to this section, including 
a record of enforcement actions.taken against these persons. This list shall be made availab1e.b 

(ej '@e board shall adopt any.'regulations'necessary to implement tank tester licensing. ',The board 
:'shall adopt these regulations as.emergency regulations in accordance with Chapter 3.5 (commencing 

with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code, and for the purposes of 
that chapter, including Section 11349.6 of the Government Code, the adoption of these regulations is 
an emergency and shall be considered by the Office of Administrative Law, as necessary, for the 
immediate preseivation'of the public peace, health and safety, and general welfare. Notwithstand-, 
ing Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government 
Code, any emergency regulations adopted by the board pursuant to this section shall be filed with, 
but not repealed by, the Office of Administrative Law and shall remain ineffect until revised by the 
board. 

(f) A tank tester may be liable civilly in accordance with subdivision (h) and, in addition, may be 
subject to administrative sanctions pursuant to subdivision (g) for performing or musing another to 
perfonn, any of the.following actions: 

(1) Willfully or negligently violating, or causing, or allowing the violation of, this chapter or any 
regulations adopted pursuant to this chapter. 

(2) Wilifully or negligently failing to exercise direct and personal iontrol o;er an' unlicensed 

(3) Without regard to intent or negligence, using or permitting a licensed or unlicensed employee, 
associate, assistant, or agent to use any method or equipment which is demonstrated to be unsafe or 
unreliable for tank integrity testing. 

.. I 
. .  . . .  . .  . . , ,  . .  local agencies and the public on request. :, . 

. .  . .  

employee, associate, assistant, or agent during any phase of tank integrity testing. . . .  

(4) Submitting false or misleading information on an application for license. 
(5) Using fraud.or deception in the'course.of doing business, as a i n k  tester. 
(6) Failing to use reasonable care, or judgment, while performing tank integrity tests. 
(7) Failing to'maintain competence in approved tank &sting p&eduye$. ' ,  
(8) Failing to use proper tests or testing equipment to conduct tank integrity tests. 

(g)(l) Theboard may suspend the license of a tank tester for a period of Up to one year, and may' 
revoke, or refuse to grant or renew, a license and may place on probation, or reprimand, the licensee 
upon any reasonable ground, including, but not limited to, those violations specified in subdivision (0. 
The board may investigate any licensed tank tester after receiving a written request from a local 

'(2) The.board shall notif; the tank tester of any alleged violations and'of proposed sanctions: 
before taking any action pursuant to'this subdivision. The tank tester may request a hearing, or 
submit a written response within 30 days of the dat4 of notice. Any hearing conducted pursuant to 
'this subdivision shall be conducted in accordance with the hearing procedure specified in subdivision' 
01). 'After the hearing, or'at a time after the 3 M a y  response period, the board may impose the' 
appropriate administrative sanctions authorized by this subdivision if it finds that the tank tester has 
committed any of the alleged violations specified in the notice. . . I  ... 

(h)(l) f i e  boaid may impose civil liability'for a violation of subdivision laj or (0 in accoidance with 
Article 2,5 (commencing with Section 13323) of Chapter 5 of Division I of the Watei Code, in i n  
amount which shall not exceed five hundred dollars ($500) for each day in which the violation occurs;, 
except that the chief of the division of water quality of the hoard or any other person designated by' 
the board shall issue the complaint'to the violator. The complaint shall be issued .based on 
information developed by board staff ?r local agencies.. Any hearing on the complaint shall be made 
before the board, or a panel thereof, consisting of one or more board members. The decision of the 
board shall be final upon issuance and may be reviewed pursuant ti Section 13326 of the Water Code 
within 30 days following issuance of the order. 

- . Underline Indicates changes or additions by amendment 

. .  . .  

, .  

... 

. . .  (9) ... .Any other action'which . .  the board may, by regulation, presc,n%e. .. 

. .  . . . . . .  . . . . . . .  . . .  . . . . .  . . .  agency. : . '. .., . .  

. . . . .  . I  . . . . . . . .  . .  

. .  
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ARTICLE 1. GENERAL PROVISIONS 

Adopt new section to read: 

2730 Purpose 

The Board is vested with all the functions and duties 

relatins to the administration of the Tank Tester License 

Proqram (Section 25284.4 Health and Safetv Code). 

. i  
i 

i 

Soecificallv. the purpose of the Tank Tester License Proqram 

is to Drotect the environment and public health and safety 

bv establishins minimum qualifications for those who test 

underaround storacre tanks and bv establishins a licensinq 

prosram for undersround storacre tank testers. 

I 
I 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

1.1 



Adopt new section to read: 

2731 Definitions 

(al "Address of record" means the address at which the 

licensee wishes to be contacted bv the Board. The 

address of record is public information. 

"Advertisement" means any written or printed 

communication, for the purpose of solicitins, 

describins, or promotins the licensee's business 

includins a brochure, letter, pamphlet, newspaper, 

periodical, publication or other writins. Advertisement 

includes a radio, television. or similar airwaves 

transmission which solicits or promotes the licensees 

business. It does not include: 

. a free directory listins which does not' allow 

space for a license number; 

(21 any printins or writins on buildinss or vehicles 

where the purpose of the printins is 

identification: 

1.2 
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6 
i 
! 
I 

any printinq or writinq or communications, 

memoranda. or anv other writins used in the 

ordinarv course of business where the purpose of i 

the writina is other than solicitation or 

promotion of business. 
i 

"Applicantft means anv person seekina a tank tester 

license. 

"Approved course of studvVf means a course of studv 

amroved bv the Division after beins recommended 

b$ 

includes, but is not limited to: 

111 General principles of tank and pipeline testins. 

1 2 )  Basic understandinq'of the mathematics relatina to 

tank testlnq. 

, f 3 )  Understandins of test -mocedures. principles, and 

equipment. 

1 4 )  

the realation of underqround storaqe tanks. 

Knowledae of the requlations and laws qoverninq 

1.3 



i' 
1: 
:: 

:, 

.(51 Proper safety procedures. 

i.: 

(61 Hands-on use of tank testins ecruiRment. ? 

i 

L 
Anvone who desires to offer an approved course of studv 

shall submit to the Division a completed form provided i 
' 1  

1 bv the Division. 

1 
(e) "Assiqn" means to permit an emplovee or aqent in his or 

1 
r> 

2 
@+ 

required under these requlations. 
t&; -* *. * 

IIBoard" as used in these reaulations means the five 

members of the State Water Resources Control Board. 

&Q "Direct and personal suwervision" means the watchful 

; 
tank tester bv a licensee while the licensee is 

p p  

1.4 
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i: 
k: 
<. .. 

*. 7 )  .:sa ..jl . _  e.' 

a "Fraudll or "deception1a includes but is not limited to: 
' 5  

1.. 
knowinqlv makinq a false statement relatinq to the 

results of a tank test or methods or information 

obtained in the course of emplovment; t. 
i: 
P 1 

' , ,  

manufacturinq evidence; 

I 
makinq a representation that anv Dart of a tank 

testinq method or associated ecruivment is' 

certified, apvroved. or in anv way sanctioned bv 

the Board unless the method or eauipment is 

5 

i 

1 
actuallv certified. .approved. or sanctioned bv the 

Board : 
1 

. .  I 
i 
! 

failinq to vrovide the services for which 

,compensation has been received or which were 

aqreed to bv contract. 

"License1@ means a pocket card issued by the Board which 

authorizes' the licensee to conduct the business of an 

underqround storaqe tank tester. 

include but not be limited to the followins: 

The license shall 

1.5 



a clear, full-face. one inch bv one inch color 

photoqraph taken within one Year immediately 

precedina the date of filing the awwlication: 

&). the name of the licensee; 

j3J the address of record of the licensee; 

& the license number; 

15) the expiration date. of the license. 

The license is the Prouertv of the Board. 

llLicenseell means'any person licensed under these 

reaulations as a tank tester and who uossesses a 

current and valid license issued bv the Board. 

IILocal aqencvll means the department. office, or other 

aqency of a countv or citv desianated vursuant to 

Section 25283 of the Health and Safetv Code. 

llManufacturer'l means any business which produces and 

sells tank testina equipment and which may provide 

trainina in the use of that eauipment. 

1.6 
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"Tank tester" means an individual who performs tank , 

intesritv tests on underaround storase tanks. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

E 

l 

1.8 



ARTICLE 2. ADMINISTRATION 

Adopt new section to read: 

2740 Record of licensees and enforcement actions 

t 
i The Office of Tank Tester Licensina shall maintain a current I I 

enforcement actions taken. A roster shall be prepared t 

I list of all licensed tank testers. includinq a record of 
L 
! 

showinq names. addresses, and telephone numbers of record of 

all licensees and any enforcement actions completed. The 

telephone number mav be omitted from the directorv upon 

request of the licensee. One CODY of the current roster of 

licensees shall be furnished to all local aqencies after 

each examination administration. Additional covies of the 

roster of licensees shall be available to local aqencies and 

the public on application to the Office of Tank Tester 

Licensina. at a price per CODY sufficient to reimburse the 

Board for the cost of vublication. A roster of enforcement 

actions completed will be available upon request at a vrice 

per CODY sufficient to reimburse the Board for the cost of 

publication. 

All records of the Board vertaininq to licensees shall be 

public records except confidential letters of reference, 



- 
avvlication information. examination material. investisation 

files. and those documents exempt pursuant to the 

Information Practices Act rChaRter 1 (commencins with 

Section 1798 of Title 1.8 of Part 4 of Division 37 the Civil 

Code)l and the Public Records Act rchapter 3.5 (commencinq 

with Section 6250) of Division 7 of Title 1 of the 

Government Codel. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

2.2 



- - - 
to resister their name and file a copv of their Board-issued 

tank tester license with the citv and/or county. No fee, 

other than a fee for a local business permit. may be charqed 

nor mav any application be required bv the citv and/or 

countv for that reqistration. 

* I. -- 

Authority: H&SC 25284.4 

Reference: H&SC 25299.2 

3.2 

I 



ARTICLE 4. LICENSING 

Adopt new section to read: 

2760 License requirements 

An auplicant for a tank tester license shall: 

a, demonstrate a minimum of either one vear of verifiable 

qualifvina emerience testina at least fifty 

underaround storaqe tanks or have successfullv 

completed both an amroved course of study as defined 

in Section 2731 of Article 1 and trainins resultina in 

a 1  

manufacturer in the test procedure to be used: 

-&J- for an applicant aDplvins to take an examination durinq 

the 1989 calendar vear, the aurAicant may document in 

the application specified in Subsection IC) that he or 

she will have comoleted the qualifvinq emerience 

requirement prior to beina issued a license on 

January 1. 1990. The Division may require the 

aDp1icant to verify comm3letion of aualifvina experience 

prior to issuina a license: 

4.1 



- 
(c) file with the Division a comuleted aDulication as 

sDecified in‘section 2761; 

(d) pay the nonrefundable aunlication fee and the 

examination fee as suecified in Section 2800 

of Article 8; 

le) provide two color uhotoqraohs as suecified in Section 

2731 of Article 1: 

If) pass an examination administered under the direction of 

the Division as sDecified in Section 2762: 

pay the license fee as suecified in Section 2800 of 

Article 8 uuon notification by the Division; 

Ih) not have been found quiltv or have had disciplinary 

action taken by any local, state or federal agency for 

any action directly related to the functions and duties 

of a tank tester. 

, Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

4.2 



Adopt new section to read: 

I. 

- 2761 Aaplication for licensure 

; 
. .  

I m m  
$ 

provided bv the Division and shall include but not be 

limited to: 

I (1) the full name and the business and residence B 

address of the.aoplicant and the name under which 

the amlicant does business; 
i' 

a statement sianed under uenaltv of periunr, 

verifvinq the applicant's qualifvina exaerience as 

saecified in Section 2760 (a) and (b) o r  a 

of studv aaproved by the Division; 

a certificate from a manufacturer certifvina that 

the applicant was trained in the DrinciDles and 

use of the equiament and method which the 

apalicant used to aain his or her qualifvinq 

experience: 

orisinal sisnature and date the aaalication was 

siclned ; 

4.3 
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L 
! 
! 

examination fee as specified in Section 2800 of ! 

15) the nonrefundable apulication fee and the 

Article 8. 

I 
; 

(6) The Division may require the submission of any 

additional pertinent information. evidence, 

statements. or  documents which would suuuort the 

application f o r  licensure. 

A completed application is an auplication that meets 

all of the above requirements. 

Submittal - An application shall be uostmarked by the 
final filinq date set forth in the examination 

information and schedule. Apulications postmarked 

after the final filinq date may be held over and 

processed for the next scheduled examination. 

Review - The Division shall review the application and 
supportins documents to determine the apulicant's 

eliqibilitv for licensure. 

' 

Notice - The Division shall notifv applicants in 
writinq within thirtv (30) davs of receipt of an 

application whether the application is complete and 

4 . 4  



- ! . i abvroved or deficient arid disapproved. 'Such notice. if .I 

t it indicates a deficiencv. will state the specific ! 
3 

information which is rewired to complete the 

avplication. If the apvlication is deficient. the" 

avvlicant mav be scheduled for the next examination 1 

upon comDletion of the application. 

& Confidential information - The application shall be 

confidential pursuant to the Information Practices Act 

JChapter 1 (commencina with Section 1798 of Title 1.8 

of Part 4 of Division 3 of the Civil Code)l and shall 

not be released to the oublic. Section 1798.61 of the 

Civil Code. 

Abandonment - If an applicant fails to complete his or 
her avplication within one year after it has been 

filed, or fails to take the examination within a one- 

year period after becomincr elicrible therefore, the 

f i  

l s u b m i t t e d e n t  of a former 

1 lication and 

shall be required to meet all of the requirements €or 

an initial license. 

Authority: H&SC 25284.4 

Reference: HhSC 25284.4 

4.5 . .  
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Adopt new section-to read: 

2762 Examination 

Content - The examination shall include: (1) qeneral 
princioles of tank and pipeline testinq: (2) basic 

understandins of the mathematics relatinq to tank 

testincr: ( 3 )  knowledqe of the requlations and laws 

qoverninq underaround storacre tanks: and 14) DroDer 

safetv procedures. 

(bl Frequency - A minimum of two examinations shall be qiven 
each year. 

Dishonest conduct durina examination - An apDlicant for 
licensure as a tank tester who enaaqes in dishonest 

conduct durinq the examination shall have his or her 

examination confiscated immediatelv and shall not have 

his or her examination qraded and shall be denied the 

opportunitv to take the examination at its next 

administration. 

(d) Confidentialitv of examination auestions - The Office of 
Tank Tester Licensina examination suestions are 

confidential. Any person who removes all or Dart of any 

* . .  4 . 6  



examination from the examination room or area, or who 

convevs or exposes all or part of anv examination to any 

other person mav be disqualified as a candidate for the 

license for which the applicant applies and may be 

subiect to administrative civil liability under Section 

2 7 1 3  of Article 5 .  

@J Notification of results - The Division shall noti€y 
applicants, in writins. of the results of the 

examination. Applicants mav not review their crraded 

examination materials pursuant to Section 6254 of the 

Government Code. 

If) Failure to pass examination: reexamination fee - If an 
applicant fails to pass an initial examination, he or she 

shall be elisible for a subsequent examination upon both 

pavins the reexamination fee and filins a completed 

application for reexamination within the time limits and 

conditions relatinq to applications for initial 

examinations provided in Section 2161. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

i 
I 
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Adopt new section to read: 
$... '<:a 
..:< 
,? '' 

2763 Issuance of license, renewal and reinstatement 

Issuance - Upon the successful comDletion of the 
aoDlication and examination process and pavment of the 

fees prescribed by these reciulations the Division shall 

issue a tank tester license. 

(bt Renewal of licenses: notice: pavment of civil Denalties - 

_L1z Exceot as otherwise Drescribed in these reaulations. 

the Division shall issue a renewal license upon 

submittal of a completed renewal application and 

pavment of the renewal fee as Drescribed in Section 

2 8 0 0  o f  Article 7. The renewal apolication shall be 

on a form provided by the Division. 

12) Every license issued under these requlations shall be 

placed on a cvclical renewal, and shall emire.three 

years followinq the date of issuance or assianed 

renewal date. In order to imDlement cvclical 

renewal, the Donulation of licensees shall be divided 

into 3 6  equal qroups: the licenses of those in each 

group to expire on the last day of each successive 

month. The Division may extend or shorten the first 

4 . 8  
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. 

I 
term of licensure and Drorate the rewired license i 
fee in order to implement this cvclical renewal. i 

; (3) The Division shall send to each licensee a notice of 

j 
i 

renewal at least 90 calendar davs orior to the 

expiration of each unemired license. i 

14) At least 60 davs Drior to the expiration, a licensee 

who desires to renew his or her license shall forward 

to the Division a completed renewal form and renewal 

fee as Drescribed in these requlations. 

(5) Neither the renewal license nor the reinstatement 

shall be issued until any and all Denalties assessed 

have been paid or otherwise resolved in accordance 

with these requlations. 

&)- Notification of expiration: cessation of disvlav - Upon 
the expiration of any license issued under these 

requlations. the holder of the license shall cease to 

carrv the license. 

& Reinstatement followina expiration - An expired license 
may be reinstated within three vears of the date of 

emiration uuon the filinq a reinstatement apvlication 

and pavment of the renewal fee and the reinstatement fee. 

4 . 9  



i 
1 A license which has been expired for more than three : 
i 

$ -0 ? i years may not be reinstated: the auulicant must file for 

_and meet all of the reauirements for an initial license, 

includinq passaqe of the examination. 1 

&& Suspended license: emiration and renewal: restrictions 

on activities - A susDended tank tester license is 

subject to expiration and shall be renewed as provided in 

this article, but renewal of the license does not entitle 

the licensee. while the license remains suspended and 

until it is reinstated. to enaaae in the licensed 

activitv. or in any other activitv or conduct in 

violation of the order or iudqment bv which the license 

was suspended. 

Ifl Revoked license: expiration: reinstatement after 

expiration: fee - A revoked license mav not be renewed or 

reinstated. 

Assiqnment - A license issued under these requlations is 

.not assiqnable. 

4.10 



- 
,.I>. F. .,*.-. 
R, . . .: 

- I  . -  

t 
License denial:  mounds - A l i cense  mav.be denied bv the 

t Division oursuant t o  the conditions contained i n  Section t 

2113 of A r t i c l e  5. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

4.11 



ARTICLE 5; CONDUCT OF BUSINESS AND PROHIBITED ACTS 

: Adopt new section to read: 

2770 Notice of chanse of address 

A licensee shall notifv the Division o f  any chanse of his or 

her residence address and address of record within 30 davs 

after such chanse. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

2771 Liabilitv of licensee; emplovee records; manufacturer's 

certificate of trainins for testina method used 

licensee shall at all times tje responsible for the 

actions of those who are under the direct and personal 

supervision of the licensee when such persons are acting 

within the course and scope o f  their emvlovment, with , 

resard to actions performed in violation of these 

requlations or Section 25284.4 of the Health and Safetv 

5.1 



m Each licensee shall maintain a record of the following 

information for each undersround storase tank for which 

he or she rendered service: 

2Cj .. .".. -.' 
111 name, address and teleahone number of tank owner or 

operator and dates service performed; 

(2) all information and data collected and reports 

preaared in the course of Derforminq service as a 

tank tester, includinq but not limited to raw data, 

calculations and reports. 

a list of individuals workina under the direct and 

personal supervision of the licensee inciudinq dates 

of service. 

Each licensee shall have completed trainins resultins in 

a certificate of completion of trainins from a 

manufacturer for each test method used prior to usinq any 

test method. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

5.2 



-. 
.. . 

Adopt new section to read: 

2772 Record retention period 
. .  

Records, including those described in Section 2771, shall be 

retained fo r  a period of at least three years. 

shall be available for inspection by the Division and its 

agents upon demand, and copies thes-eof, and information 

pertaining thereto o r  therein, shall be submitted to the 

Division upon demand. 

These records 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

Adopt new section to read: 

2773 i n  

of license. reprimand and civil liabilitv. 

7 
subiect to disciplinarv action includina. but not limited to, 

denial. suspension, probation, or  revocation of his or her 

license in accordance with Subsections 25284.4 (cr) and fh) of 

the Heaith and safetv Code €or performins or causina another 

to perform. any of the followins actions: I 

5.3 



la', willfullv or neuliuentlv violatinu', or causins. or 

allowincr the violation of these requlations; 
.:a ,?+ 

I.. 

, I  

k 
Ib) willfullv or neulisentlv failins to exercise direct and ! 

$ personal control over an unlicensed emplovee. associate, 

assistant. or asent durina anv phase of tank intesritv 

testina; 

without reqard to intent or neslisence. usinu or 

permittins a licensed or unlicensed emplovee, associate, : 
s 

or aaent to use any method or equipment which is 

demonstrated to be unsafe or unreliable for tank ; 
< 

inteuritv testinq; i 
I 

-@)- submittins false or misleadins information on an 

application for license or enuauina in fraudulent 

activity durins the course of an examination for license: 

(el -usins fraud or deception in the course of doinu business 

as a tank tester; 

(f) failins to use reasonable care or sood iudument while 

performinu tank inteqritv tests: 

,&)- failinu to maintain competence in amxoved tank testinq 

procedures : 

5.4 



i 

~hl. failinq to use vroDer tests or testina equipment to 

conduct tank inteqritv tests: , 
i 

(i) failins to notifv the Division within 30 days of any 

,chanqe of residence address or address of record; 

a failina to include the licensee's name, address, and 
license number in any advertisement as defined in Section 

2731 of Article 1; 

& aidinq or abettinq an unlicensed tank tester or assianinq 1 
I 
I 

his or her license as defined in Section 2731 of 

Article 1; 

failins to vossess, while verforminq services, a license 

which shall be Dresented w o n  demand to the tank owner or 

oDerator', the Division or its aqents or any state or 

local official: 

(m) failins to keep and maintain coinvlete and correct records 

as described in Sections 2771 and 2772; 

violatinq Section 17500 of the Business and Professions 

Code : 

5.5 



willfullv or neslisentlv misreadins or misintervretinq 

test results. 

&& failins to have successfullv comvleted trainins and 

receivina a certificate of comDletion of traininq from a 

manufacturer in the test method beins used bv the 

licensee vrior to usins the test method. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

5.6 
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ARTICLE 6. PROTESTS AND APPEALS 

> 

Adopt new section to read: 

- 2780 Action by Division 

An aaqrieved vartv who wishes to wrotest any discretionarv 

decision made by the Office of Tank Tester Licensinq or any 

violation of the time veriods set forth in Article 4 may ask 

for a review of the'decision bv the Division Chief. Such 

protest must be in writina and mailed to the Division Chief 

within 30 davs of the announcement of examination results or 

notification of an Office of Tank Tester Licensinq decision or 

violation of the time periods set forth in Article 4 .  All 

remests must be accomvanied bv all evidence the aqarieved 

partv wishes to be considered bv the Division Chief and by the 

Board in any subsequent review. 

The Division Chief shall review the evidence and the Office of 

Tank Tester Licensinq decision and shall affirm. rescind: or 

modifv the decision. The Division Chief's determination shall 

be in writinq. labeled as the Division Chief's determination 

and shall inform the aaqrieved warty that the determination is 

final and conclusive unless. within 30 davs from the date of 

receipt of the determination. the aaqrieved wartv petitions 

the Board for review. 

I 
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i' 
...*p.':. .... ..... : .&.' 
; ~, %. 

...... 

authority: H&SC 25284.4 
. ..:.a . c 
. . .  

Reference: H&SC 25284.4 

: 
i' Adopt new section to read: 
i 

2781 Petition for review bv Board 

i *  

I 
i 

A petition for review by the Board shall contain but not 

be limited to the followins: 

i a name and address of aetitioner; 

pJ a copy of the Office of Tank Tester Licensinq 

decision and the Division Chief's determination which 

the Board is requested to review; 

(3) the date when petitioner received the Division 

Chief's determination; 

& the manner in which the petitioner is acrsrievedi ' 

the soecific action by the Board which the aetitioner 

.requests ; 



I , i  

, .. 4 L 

16_L a CODY of t h e  evidence presented t o  t h e  Division 

6" ... 0 C h i e f  p r i o r  t o  t h e  determination; 

The p e t i t i o n e r  mav make a wr i t t en  resuest f o r  a hear ing  

before  the  Board f o r  t h e  DunJose of o re sen t ins  evidence 

no t  nrovided t o  and considered bv the Division C h i e f .  Anx 

reuuest t o  uresent  evidence no t  provided t o  t h e  Division 

C h i e f  must include a statement a s  t o  whv such evidence 

w a s  no t  presented t o  t h e  Division C h i e f  f o r  review. 

Authority: H&SC 25284.4  

Reference: H&SC 25284.4 

Adopt new'sect ion t o  read: 

2782 Defective p e t i t i o n s  

Upon receipt bv the Board of a p e t i t i o n  which does no t  comalv 

with Sec t ion  2781, the  Board s h a l l  n o t i f v  the o e t i t i o n e r  i n  

what respect the p e t i t i o n  is defective and the t i m e  wi th in  

which an amended Retition may be f i l ed .  If a properlv amended 

p e t i t i o n  is no t  received by t h e  Board within t h e  t i m e  

allowed. the  p e t i t i o n  s h a l l  be dismissed un le s s  sood cause is 

shown f o r  an extension of t i m e .  

i 

6.3 
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Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

Adopt new section to read: 

- 2783 Recommendation bv Chief of the Division 

A CODY of the Detition and any accompanvinu evidence and 

statement(s\ shall be sent to the Division Chief. The 

Division Chief shall file a resDonse with the Board within 20 

davs of the receiot of the vetition. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

Xdopt new section to read: 

2784 Action by the Board 

(a) The Board mav: 

Refuse to review the Division Chief's determination 

if the Detition is untimely. 

(2) After review of the petition and the resDonse of the 

Division Chief: 

6.4 
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- 

IA) deny the petition upon a findinq that the 

Division Chief’s determination was proper; 

set aside or modify the Division Chief’s 

determination; 

direct the Division to take appropriate action. 

Before takins final action, the Board mav. in its 

discretion, hold a hearinq for the Durpose of oral 

araument or receipt of additional evidence or both, or 

the Board may provide for an informal meetina between the 

petitioner, the Division staff, and a member of the Board 

and such other persons as the Board deems suitable for 

the pumose of attemptina.to resolve the dispute between 

the petitioner and the Division. 

If a hearinq is held, the Board shall qive reasonable 

notice to the petitioner, the Division and other persons 

as the Board deems apuropriate. the time and place of the 

hearinq and of the issues to be considered. The 

hearina shall be conducted in a.manner deemed most 

6.5 



- 
suitable for securina all relevant evidence 

without unnecessary delav'. 
..;.z . .;. 8 .? 
.. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 
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. -  
ARTICLE 7. DISCIPLINARY PROCEEDINGS 

Adopt new section to read: 

2790 Disciplinarv Proceedinss 

c 

A tank tester may be liable civillv in accordance with 

Subsection 25284.41h) of the Health and Safetv Code and, in 

addition, mav be subject to administrative sanctions pursuant 

i 
I 

to Subsection 25284.41~~) of the Health and Safetv Code for 

performins or causins another to verform. any of the actions 

specified in Section 2773 of Article 5. 

$5;. -4) Authority: H&SC 25284.4 Fa.:. 
Reference: H&SC 25284.4 

<.e* 
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ARTICLE 8 .  REVENUE 

Adopt new section to read: 

The nonrefundable application fee for an initial tank 

tester license is one hundred dollars ($100). 

(b) The examination fee for a tank tester license is two 

hundred dollars ($200). 

The license fee for a tank tester shall not exceed six 

hundred dollars ($600). 

td) The nonrefundable reexamination fee is two hundred 

dollars ($200). 

(e) The license renewal fee for a tank tester shall not 

exceed six hundred dollars 1$6001. 

Ifl The license reinstatement fee is t w o  hundred dollars 

_($ZOO\. 



.*." t::',..' 
".C' .. . 

. .  

The. fee for a duplicate license, to replace a lost, 

stolen or destroyed license is ten dollars 1'310). 
... .: ..* II- 

;;<. , ..* . . ,: 

The fee for  the cost of a certified COPV of any license 

or a certification of licensure is five dollars ( $ 5 ) .  

The fee,for vrocessina a dishonored check is fifteen 

dollars 1$151. 

Authority: H&SC 2 5 2 8 4 . 4  

Reference: H&SC 2 5 2 8 4 . 4  

Adopt new section to read: 

' g i  &e 
2801 copies of laws. rules. etc.'; disposition 

The Office of Tank Tester Licensina shall furnish one COPY of 

the licensina law. rules, reaulations. manuals, or quides to 

any anplicant or licensee or other interested parties without 

charae. 

Authority: H&SC 2 5 2 8 4 . 4  

Reference: H&SC 2 5 2 8 4 . 4  

i 
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Adopt new section to read: 
..@ $A 
c , .% 

2802 Refund of fees 

ADPliCatiOn and license fees are not refundable. Examination 

fees may be refunded only if the apolication is denied or 

rejected by the Office of Tank Tester Licensins. the Division ' 

I 

I 
Chief or the Board 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

! 
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State of California 

M E M O R A N D U M  

Gordon Young 
Office of Administrative Law 

March 17, 1989 

+ J mes W. Baetge 

From: TATE UATER RESOURCES CONTROL BOARD 
e X E C U T I V E  DIRECTOR 

Subject: Decision of Disapproval of Regulatory Action (OAL 
File No. 89-0123-013) 

We have reviewed your February 7, 1989 "Decision of 
Disapproval of Regulatory Action" concerning "Adoption of 
Articles 1-8 and Sections 2730-2802 of Title 23 of the 
California Code of Regulations" (OAL File No. 89-0123- 
01E) and have amended the regulations. The amended 
regulations were adopted by the State Water Resources 
Control Board on March 16, 1989 in Resolution No. 19. We 
are enclosing two copies of the amended regulations in 
the rulemaking file. One copy is single underlined for 
filing with the Secretary of State. 
single underlining and strikeout to highlight only the 
changes we have made to the regulations. 

This is a resubmittal of the prior filing and we 
incorporate by reference OAL File No. 89-0123-013. 

A new Form 399 has not been prepared because the subject 
changes to the regulations have no fiscal impact. 

Under the provisions for filing emergency regulations, 
the Board was not obligated to follow the formal 
rulemaking procedures concerning notification. However, 
over 500 tank testers received copies of the proposed 
regulations and were invited to participate at the 
December 1988 Workshop and Board Meeting. 

The following numbered paragraphs discuss our responses 
to the issues in your Decision. 
matches the numbering used in your Decision. 

The second copy uses 

The paragraph numbering 

1. Sections 2762 (e), 2763 (a) , 2763 (b) (6) and 2763 (d) 
have been added or amended to conform with the 
Permit Reform Act. Median, minimum and maximum 
application processing times have not been 



incorporated because there is no program history 
from which to compute this information. 

amended to define the content of an application 
for the initial and renewal applications. 
also defined the content of a reinstatement 
application in Section 2763(e). We have deleted 
reference to a Ilform provided by the Division1# in 
Sections 2731(d) I 2761(a) and 2763(b) (1) and (5). 

b. The term t@manufacturingtl in Section 2731(i) (2) has 
been replaced with ltfabricatinglt. 

c. The term "certificate of completion of training" 
has been deleted in Sections 2731(0), 2760(a), 
2761(a) (3) I 2771(c) and 2773(p). These sections 
now refer to successful completion of training 
from a manufacturer. 

2.a. Sections 2761(a) and 2763(b)(2) have been added or  

We have 

d. Section 2760(h) has been deleted from the 
regulations because it is not a requirement in 
Section 25284.4 of the Health and Safety Code. 

e. Section 2761(e) has been deleted from the 
regulations, because confidentiality is addressed ' 

in the Civil Code. 

f. In Section 2762(d), the term @#subject to 
administrative civil liability" has been replaced 
with "liable civilly and in addition may be 
subject to administrative sanctionsI1 to agree with 
wording in Section 25284.4(f) of the Health and 
Safety Code. A similar change has been made in 
Section 2773. 

g. Section 2762(e) has been deleted from the 
regulations because Section 6254 of the Government 
Code defines confidential examination data. 

3.a. Items identified by you for underlining have been 
underlined in the regulations to be filed with the 
Secretary of State. 

b. Subchapter 16 has been replaced with Subchapter 
17. 

Editorial corrections: 

a. In Section 2731(b) the word "licensees" has been 

b. Tn Section 2750 "tank test" has been replaced with, 

replaced with Itlicensee1s". 



, 

I 

Board 

aa. 

bb . 

cc . 

dd . 

ee . 

ff . 

"tank integrity test". To be consistent, we have 
also inserted the word "integrityg1 in the phrase 
"tank test1# or "tank testing" in the following 
sections: 

2731(i)(l) and (3) 2731(m) and (0) 
2731(d) (2) and (6) 2762 (a) 
2773 (9) 

- initiated amendments: 
The information required from a provider of a 
course of,study has been defined in Section 
2731(d). 

Section 2763(j) has been added giving the Board 
the authority to issue a replacement pocket card 
to licensees whose cards have been lost, stolen, 
or destroyed. Existing Section 2800(g) 
establishes the fee for replacement of a pocket 
card. 

Additional citations have been added to the list 
of references for Sections 2731 and 2773. 

The word "reprimandm1 has been deleted from the 
title of Section 2773 because it is not discussed 
in this section. 

The second paragraph of Section 2740 has been 
deleted because confidential information is 
defined in the Information Practices Act and the 

j Public Records Act. 

An applicant for an initial license is required to 
submit two photographs because all tank tester 
pocket cards must contain a photograph of the 
licensee. Therefore, applicants for license 
renewal and license reinstatement should also be 
required to submit two photographs. Sections 
2763 (b) (2) and (e) have been amended accordingly. 

Sections 2763(b)(2) and (e) have been amended to 
reference Section 2800 in Article 8 when fees are 
referred to. The words "as prescribed in Section 
2800 of Article 7" have been deleted from Section 
2763 (b) (1) . 



111. Notice of Proposed 
Emergency Rulemaking 
Resubmitted March 21, 1989 
*NO LINK* 
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STATE OF CAUFORNIA 
Sm Form m l u s r .  8/051 

.. 

For use of Office of Adm Law 

FACE SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE OFFICE OF ADMINISTRATIVE LAW 

Date. 5 -Z/-&4 I For use by Secretary of State only 

8. a. wtwcmm. D A ~ E  OF NOT~CE IH WUFORWU 
ADUINISTRI~VE NO?CE UEGlSlEA 

S E C n O W 5 R E W D :  
~ 

._ 
. b. The following senions listed in 3a contain modificationsto the t e n  briginaily made available to the public' 

b. D A T E O F P I W A G E N C f L C n O ~  OATES OFAVUL*BILm OF MODIFIED REGUUTIOfflSIIGOVI. 
CODESEC 11348.UtCl 

March 16, 1989 

4. CERTIFICATE OF COMPLIANCE (Government Code Senion 11346.l(e): The above-named agency officer cenifies that this agenc. 
complied with the provisions of Government Code Sections 11 346.4-1 1346.8. (Check one) 

[7 prior to the emergency adoption 
D within 120 days of the effective dare of !he smeroencv adootion of the above-referenced reaulations. 

~~~ 

5. Is this filing a resubminai of a previously disapproved or withdrawn regulation? 

Is thefiling subminedm carry out amendments or repeals identified in the statement of review comPletiOn submined as a resul! of the  
agency's review of regulations adminiszered by i t  as of June 30, 1980) m. No [7 Yes, If yes. give date natement was submined to OAL 

If these regulations required Prior review and approval or concurrence by any of the following agencies. check appropriate box(es) 

No Yes. if yes. give datels) of prior subrninal(s) to OAL: January 23 9 lg89 

6. 

7. 
Fair Political Pramlees Commission 
llnclude FPPC approval namol 

c] Building Standards Commission 
(Altach approval) 



STATE OF CAUFORNIA 
STD Form 403 [Rev. 8/85) 

For use of Office of Adm Law 

., - 
. FACESHEET 

FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE OFFICE OF ADMlNlSTRATiVE LAW 
CERTIFICATION: I hereby certify thattheartach- 
ed are t rue and correct copies-of regulations 
adopted, amended or repealed by this agency 
and that the  information specified on this Face 
Sheet is true and correct. 

State Water Resources Control Board 

2 

Date: ?5 -z/-.Sw For use by Secretary of State only 
TElERlONE 

James W. Baetge Executive Director (916) 445-3085 
2. Type of filing. (check one) n 30-day Review Emergency Certificate of Compliance 

(Complete Part 4 below) 

Nonsubstantive changes with nonregulatory effect 0 Printing Error Correction 

Regulatory changes resulting from Govt. Code 11 349.7 review'(Comp1ete Part 6 below) 

3. a. Soecifv California Administrative Code title and sections as follows: . I  

' SECTIONSADOPTEW 
Title - 23 Articles 1-8; Sections 2730 through 2802 

SECnOHS AMENDED: 

._ . .  "_ 

b. The following sections listed in 3a contain modificationsto the t e n  originally made available to the public: 

4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agenc: 
complied with the provisions of Government Code Sections 11346.4-1 1346.8. (Check one) 

0 prior to the emergency adoption 
within 120 days of the effective date of the emeroenw adoption of the above-referenced reoulations. 

5. 
' 

6. 

Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 
No Yes. if yes, give date(s) of prior submittal(s) to OAL: January 23,  1989 

Is the filing submitted to carry out amendments or repeals identified in thestatement of review completion submitted as a reiult  of the  
, agency's review of regulations administered by i t  as of June 30, 19807 

E. No 

If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) a: Fair Political Practices Commission 
, (Include FPPC approval stamp) (Attach approval) 

Yes. if yes, give date statement was submitted to OAL 

7. 
17 Building Standards Commission 

State Fire Marshall (Attach approval) c] Depanment of Finance (Attach properly signed Std. 399) 
Other 

ISPEClFY AGENCII 

I March 16, 1989 
9. Effective daie of regulatory changes: (See Government Code Sehion 11346.2 and instructions on reverse) 

a. 

b. 

c. c] Effectiveon as required or allowed by the following statute(s): 

a 

@ d. c] Effectiveon 

Effective 30th day after filing with the Secretary of State. 

Effective upon filing with the Secretary of State. 

(Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
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INFORMATIVE DIGEST 

Section 25284.4 was added to Chapter 6.7 of the Health and 

Safety Code by Chapter 1372, Statutes of 1987 (AB 1413, 

Cortese). Under Section 25284.4, the Board is vested with 

responsibility for the administration of the Tank Tester 

Licensing Program. Specifically, the State Board must 

protect the environment and public health and safety by 

establishing minimum qualifications of individuals testing 

underground storage tanks. 

Section 25284.4 requires all tank integrity tests to be 

conducted by, or under the direct and personal supervision 

of, licensed tank testers on and after January 1, 1989. 

Section 25284.4(a) of the Health and Safety Code permits an 

extension of the licensing deadline to January 1, 1990 to 

allow tank testers a reasonable opportunity to qualify for 

licensure. Section 25284.4(e) of the Health and Safety Code 

directs the State Board to adopt any emergency regulations 

necessary to implement tank tester licensing. 

1 



Summarv of Prooosed Resulations 

Article 1. General Provisions 

The regulations implement, interpret, and make specific the 

provisions of Section 25284.4 of the Health and Safety Code. 

The regulations also include definitiolls.for the terms used 

in the regulations and in statute. 

Article.2. Administration 

Under this Article, the State Board is required to keep 

records regarding all licensed tank testers and any 

enforcement actions taken against them. 

must furnish lists of new licensees to all local agencies 

after each examination and licensing process. 

make lists of enforcement actions available upon request and 

payment of a duplication fee. 

The State Board 

It must also 

Article 3 .  Application of Regulations 

Persons who conduct or directly supervise tank integrity 

tests on and after January 1, 1990, must be licensed by the 

i 0,. > ..... -> .: 
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Board. Local agencies may require tank testers to file a 

copy of their Board-issued license with the local agency, 

but may not require an application or fee for such filing. 

They may require a local business permit. 

Article 4 .  Licensing 

Applicants for a tank tester license must complete 

training from the manufacturer of the equipment they are 

using. 

one year of qualifying experience or an approved course of 

study. They must file an application and fee, include two 

color photographs, and pass an examination administered by 

the Board. 

They must also have completed either a minimum of 

This Article specifies the: (a) content of the application 

and examination: (b) timeframe in which the application must 

be filed; (c) nature of the Board's review and notice to the 

applicant: (d) provisions for abandonment of the 

application: (e) examination frequency: (f) penalties for 

dishonest conduct during an examination: (9) provisions for 

re-examination after failure: (h) issuance of an initial 

license, renewal or reinstatement; (i) licensee's 

responsibility if the license is expired, suspended or 

revoked: (j) prohibition against assignment of licenses: and 

(k) license denial. 

3 
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Article 5. Conduct* of Business - and Prohibited Acts 

Licensees are required to: a) notify the Board of any change 

of residence address or address of record within 30 days of 

the change; (b) be responsible for the conduct of those who 

perform tank tests under the licensee's direct and personal 

supervision; (c) keep records for three years regarding each 

underground storage tank owner, the results of tank tests, 

and the names and dates of service of those working under 

the licensed tank tester; and (d) have completed training 

from a manufacturer. 

This Article states that the Board may impose civil 

penalties and/or take administrative action against a tank 

tester for violating or causing another to violate any of 

the regulations; failing to exercise direct and personal 

control over an unlicensed employee; using any method or 

equipment which is unsafe or for which the licensee has not 

received training from the manufacturer; submitting false 

information on an application for  license or engaging in 

fraudulent activity during an examination; and using fraud 

or deception in the course of business. 

sanctions may be imposed for failure to: 

judgment while performing tank integrity tests; maintain 

competence; use proper tests: notify the Division of an 

In addition, 

use care or good 

4 



address change: include the licensee's name, address, and 

license number in advertising; possess a license while on 

duty: and maintain records. Violation of Section 17500 of 

the Business and Professions Code and the misreading or 

misinterpretation of test results may also result in 

sanctions. 

Article 6. Protests and Appeals 

Licensees and applicants may appeal any decisions made by 

the Office of Tank Tester Licensing by sending a written 

request to the Division Chief within 30 days of the disputed 

decision. The Division Chief then makes the final division 

determination. If the final determination is disputed, an 

appeal may be made to the Board. The requirements for 

making an appeal to the Board are specified as well as the 

results of defective petitions. 

Article 7. Disciplinary Proceedings 

This Article specifies the grounds for disciplinary action 

against an applicant,or licensee including civil penalties 

and administrative sanctions. 

5 
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Article 8 .  Revenue 

Section 25284.4(b) of the Health and Safety Code provides 

for the collection of fees for the licensure of tank 

testers. The regulations establish the following fees for 

the licensure of tank testers: application fee of $100; 

examination fee of $200; license fee of $600; reexamination 

fee of $200; license renewal fee of $600; license 

reinstatement fee of $200; duplicate license fee of $10; 

certified copy of any license fee of $5; and dishonored 

check processing fee of $15. 

Dated: 

STATE WATER RESOURCES' CONTROL BOARD 

6 
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TMICKA/BWIGHTMAN/tm/bw 

FILE NAME: DIGEST.l ' 

DISK: C 

03/10/89, 739-2494 
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STATE WATER RESOURCES CONTROL 'BOARD 
RESOLUTION NO. 89- 19 

AMENDMENT TO EMERGENCY REGULATIONS ADOPTED BY THE 
STATE BOARD FOR, THE TANK TESTER LICENSING PROGRAM 

WHEREAS: 

1. Section 25284.4 of the Health and Safety Code requires the State Board to 
license underground storage tank testers. 

2. Section 25284.4(e) of the Health and Safety Code directs the State Board 
to adopt any emergency regulations necessary to implement tank tester 
licensing. 

3. Section 11349.6(b) of the Government Code requires the Office of 
Administrative Law to review emergency regulatory filings for compliance with 
standards of Government Code Section 11349.1. 

The Office of Administrative Law has notified the State Board by "Decision 
of Disapproval of Regulatory Action" of necessary amendments to the proposed 
emergency regulations. 

The State Board has made the necessary amendments to the regulations. 

4. 

5 .  
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THEREFORE BE IT RESOLVED: 

That the proposed regulations which were adopted on December 15, 1988, and which 
have been amended to comply with the requirement of the Office of Administrative 
Law, be adopted and codified in Subchapter 17 of Chapter 3 o f  Title 23 of the 
California Code of Regulations (23 CCR Sections 2730-2802). 

CERTIFICATION 

The undersigned, Administrative Assistant to the Board, does hereby certify that 
the foregoing is a full, true, and correct copy of a resolution duly and regularly 
adopted at a meeting of the State Water Resources Control Board held on 
March 16, 1989. 

. 
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ARTICLE I. GENERAL ' PROVISIONS 

Adopt new section to read: 

2 73 0 'Pumose' 

The Board is vested with all the functions and'duties 

relatinq to the administration of the Tank Tester License 

Proqram [Section 25284.4 Health and Safetv Code). 

Specificallv. the purpose of the Tank Tester License Prosram 

is to txotect the environment and public health and. safety 

by establishincf minimum qualifications for .those who ..test 1. . . .. .. ,~ . , 

underaround storaqe tanks and bv establishins a licensinq 

proqram for underqround storaqe tank testers. 

- 
. .  

% 
, ., 

.. 
- 

Authoritv: H&SC 25284.4 

Reference: H&SC 25284.4 
. .  . .  

. .  
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Adopt new section.to read: 

- 

2731 Definitions 

"Address of record" means the address at which *he 
! 

licensee wishes to be contacted bv the Board. The i 

address 04 record is Dublic information. ,'. i . .  

. I  . .  

I > 
. ,. I 

.llAdvertisement" means anv written or. printed 
. . .  

I 

"" 

communication. for the ourpose of solicitinq, 

describinu, or vromotinq the licensee's business 
, 

includinci a brochure, letter, 'PamDhlet , 'newmaper , - 

periodical, D ublication . or other ' w r i t i m .  .. : .. . * . . , . . . .  . I . . 1  

. .  

'includes a radio, television. or similar airwaves . 

transmission which solicits or promotes'the.licenseels 

business. It does not include: 

. .  

.. . .  - 

a free directorv listina which does'not a l l o w  
. .  

I. svace for a license number: . . . 2 

a anv printinu or writina on buildincis or vehicles 
W Z  

identification: 



any printins or writins ox communications, \ 

memoranda. or anv other writins used in the 

ordinarv course of business where the wurpose of 

the writins is other than solicitation or 

promotion of business. 

(c), JJApplicantll means anv person seekins a tank tester . : 

license. 

-(& lJAwproved course of study" means a course of studv 

apnroved'bv the Division after beina recommended 

_., , _ _  .~ ,bv.:a.,.committee -appointed bv' the Division .and.. which. - . __.. 

- 
is @-e,,-..- .-.-.....*. 

includes. but is not limited to: 
. .  

.. 
I 

II) General principles of tank and pipeline testins. 

121 Basic understandins of the mathematics relatina to 

tank testins. 

13) Understandins of test procedures. principles. and 

equipment. 

(4) Knowledcre of the resulations and laws aoverninq 

the reaulation of undersround storase tanks. 

- - 1.3 

- - . .  



Proper safetv procedures. 

16) Hands-on use of tank testinq euuivment. 

Anyone who desires to provide an approved course of 

studv shall furnish the Division with the followinq 

material : 

a 

“ A s s i u g r  

her own name to advertise. e-h 

s 
whatsoever to conduct business f o r  which a license is 

rewired under these reuulations. 

I 

(fl I8Boardt1 as used in these requlations means the five 



- . .  - . .  

. .  

. .  
members of the  State Water Resources Control Board. 

- .  

"Direct and Personal suDekis iont l  means t h e  watchful 

'care and . insoec t ion  of the conduct and uerformance of a 

tank tester bv a l i censee  w h i l e . t h e  l i censee  is 

phvsically loca ted  a t  t h e  work site. 
' .  . 

lfDivisionlt means t h e  Division of t h e  Board i n  which t h e  

0 f f i c e . o f  Tank Tester Licensina .is located.  

IlFraudll or includes bu t  is not  l i m i t e d  to :  
- 

u.. ,knowinqlv. makinq.. a fake. .  statement. . . r e l a t ina . to . :~he . . :  '-- - 
, .  

~, 

r e s u l t s  ' of a tank ' in teqr i tv  'test' or methods or 

i n f  onnation obtained i n  the course of emplovment : 
I 

.- 
.- . - 

. .& f ab r i ca t inq  evidence: * 

. .  * 

~ 
13) makinq a rexxesentation t h a t  'anv par t  o f"  a tank  

i n t e q r i t v  t e s t i n a  method or assoc ia ted  eauipment 

is certified, approved, o r  i n  anv wav sanctioned 

bv the  Board unless  the method o r  equipment is 

a c t u a l l v  certified, approved. o r  sanctioned bv t h e  

Board : 

- 
- 

1.5 
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w. 

1 

1 .  ! failina to provide the services for which 

compensation has been received or which were 

aareed to bv contract. 

i 
I 

. .  

"LicenseIB means a pocket card issued bv the Board which 

authorizes the licensee to conduct the business of an 

underqround storaqe tank tester. 

include but not be limited to the followina: 

The license shall 

a clear, full-face, one inch bv one inch color 

photoqraph taken within one year immediatelv 
- I precedinq the date of filinq the aavlication; 

* 
. .  .. 1 . . . .  ..:. . . .  . ., . . . .  *e:'- - . . . . .  . . .  _.. ._ . . :  

& the name .of the licensee; . .  

. .  

._ . , . .  

(3) the address of record of'the licensee; 
.. - _  I. ~ 

I 
i >  
., 

, .  
. .  - 

. .  
: 1 

.the license number; .. 

. . .  . .  

the exviration date'of the license. 

. . .  

The license is the vrovertv of'the Board. 

"Licensee" means any verson licensed under these 

requlations as a tank tester and who vossesses a 



. .  
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/ .  

0 

0 

cur ren t  and val id  l i cense  issued by the  Board. 

#'Local aqencv" means t h e  department, o f f  ice,  o r  o the r  

aaencv of a countv o r  c i t v  desicrnated pursuant t o  

Sec t ion  25283 of t h e  Health and Safe tv  Code. 

WanufacturerIr means any business  which wroduces and 

sells tank  i n t e s r i t v  t e s t i n s  eauiwment and which may 

provide t r a i n i n s  i n  t he  use  of t h a t  eauiwment. 

t l O f f i c e  of Tank Tester Licensinqtt means t h e  u n i t  of t h e  

Division which exercises the day-to-dav. func t ions  of , . 

, the  .. Division i n  the Underqround Tank Tester. .License I ._ .. 

Proaram. 

t tOual i fvins  Exverience" means. ?xior t o  Januarv 1, 

1990,  experience i n  a l l  aswects of t a n k . i n t e a r i t y  

t e s t i n q  inc lud ins  s e t t i n o  up and oweratinq eauiwment, 

c o l l e c t i n s  da t a  and wroducins reworts,  af ter  

success fu l lv  completins t r a i n i n s  from a manufacturer i n  

the awwrowriate t es t  wrocedures. On and a f t e r  

Januarv 1, 1990,  l t aua l i fv ins  experience" means 

exwerience i n  a l l  aspec ts  of tank i n t e a r i t v  t e s t i n q  

inc lud ins  s e t t i n s  up and ope ra t in s  eauiwment, 

c o l l e c t i n a  da t a  and wroducina reworts under the direct 

. .  
- 1.7 
I 

. 
- .  



1 
1 

. .  

. .  . .  

- !  _ -  . .  

and personal suvervision of a licensed tank tester, 

durins which time trainins is successfullv completed 

from a manufacturer in the avprowriate test Drocedures. 

. .  

m.  "Tank intecrritv testt1' means a test method 'capable of 

detectincl an unauthorized release .from an underaround 

storaae tank consistent .-with the minimum standards 

adopted by the Board. . .  . 

. .  . .  

&)+ "Tank tester" means an individual who performs tank ' . . 

intesritv tests on underaround storase tanks. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 and 25283 

. 
. .  . . - - . , ~ -  . . . . .-, . , 

.. .. . -  
. .  

.... * 



. .  . .  . 

. 
:li 

.. . - - _ _  ARTICLE 2. ADMINISTRATION :. 
,? .IO , . 

" .  

Adopt new section to read: 
, 

' 2740 - Record of licensees and enforcement actions 
. .  

The Office 'of Tank Tester Licensina 'shall maintain a current 

list of all licensed'tank testers, includinq a record of 

enforcemen't . .  actions taken'. ' A roster shall be prepared 

,showina names. addresses, and telephone numbers of record of 

all licensees and any enforcement actions completed.' The 

telephone number may be omitted from the directory upon 

. .  , 

. .  
. .  

. .  

: . ' '  

- .  reuuest of the licensee. ' One COPY of the c&Pent-roster'..of :i. 
7 . .  . .  

f $  , . @+*--... 
. .  

licensees shail be 'furnished to :all local aqencies after . .  

each examination administration. 

roster of licensees shall be available to local'.aaencies and 

. .  
Additional copies of the 

. .  .~ 

. .  

the public on application to the Office of Tank Tester 

Licensina. at a price per copy sufficient to reimburse the 

Board for the cost of publication. A rosGer of enforcement 

actions completed will be available upon reauest at a price 

per copv sufficient to reimburse the Board for the cost of 

publication. 

Authority: H&SC 25284.4 

. .  
Reference: H&SC 25284.4 ~ 

. .  - 
. .  . ,.. - - 

2.1 ' - . - 
~ 



, .  

Adopt new section to read: 

Necessitv of license 

,On and after January 1;1990 all tank inteqritv tests 

,conducted within' this state, as defined in Section. 2731 of' 

Article 1, must be performed bv or under the direct 'and 

personal suDervision of a tank tester with a currentlv valid 

tank tester license issued pursuant to these reaulations: No 

. .  . .  

- person shall be licensed unless that aerson . . .  meets . 
, .  

reauirements as spec5fied in ArtLcle 4 '0-€ these requlations. .... . j... . 
. .  8 .  

. . .  .. ,, . . .. . .  

. .  
, .  

Authority: H&SC 25284.4 ~ 

._ 
- .  

Reference: H&SC 25284.4 ' ', 

. .. 
. .  , 

. .  

. .  

Adopt new section to read: 
. ,  I 

. .  

- 2751 Local realation; ordinances 

The Drovisions of these requlations shall not prevent the 

local authorities of anv citv. and/or county from: (a) 

reauirina tank tester licensees to meet the remirements for 

and obtain a local business permit: fb\ remirinq licensees 



. .  . - 
- 

to reaister their name and file a COPY of'their Board-issued 

tank tester license with the city and/or countv. No fee, 

'other than a fee for a local business permit, may be charaed 

nor may anv application be rewired bv the citv and/or 

countv for that resistration. 

..;., 

. .  . 
Authoritv: H&SC 25284.4 

Reference: H&SC 25299.2 
. ,  

. .  . . , .  _. . . .  . .  . - .  . .  . .  

. .  . .  
. .  - 

. .  . .  

. .  I 

. .  

i 

i 

.: 
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I 
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- .  
. _  

- 
.. . : .  

. -  

. .  
' ARTICLE 4: LICENSING. . - . !  

! 

Adopt new section to read: 

2760 License requirements 

.An applicant for a tank 'tester license shall: 
. ,  . . . ,  . ' . .  

. .  I .. . .  . .  
. .  

'demonstrate a minimum of either'one Year of verifiable~ ' 

qualifyins experience testins at least fifty 

undersround storase tanks or have successfuilv . -  

.'completed both an amroved course of studv as defined 
. .  . ,  

in Section 2731 of Article 1 and"trainins from a . -  

.. . . . ~ . .  manufacturer in the test urocedure 'to be used;. .i .. . 
.' 

.. 
. .  , . .  

, ; .  for an applicant aoulvins to take an examination durinq 

the.1989 calendar year. the applicant mav document in .. - - 
. .  

, .  

. . .  
the apDlication specified in Subsection IC) that he or' 

she will have completed 'the qualifyins emerience ' ' 

. . .  . .  . .  

. .  . .  .. . - .  
reauirement prior to beins issued a license on 

. .  

January 1. 1990. The.Division mav rewire the 

.applicant to verifv comuletion of sualifvina experience 

prior to issuina a license: 
. .  

- .  

(c) file with the Division a'completed application as , . . 

. specified in Section 2761: 

- - 
. .  

. .  
~ 

- 

- 
. .  

- 
~ 

- 
~ - : 



. .  
.. I 

pay the nonrefundable amlication fee and the 

examination fee as mectfied in Section 2'800 

of Article' 8 : 

& provide two color photocrraphs as specified in Section 

2731 of Article 1: 
. .  . .  

. i  

. .  
pass an examination administered under the direction of 

the Division as Specified in Section 2762; 

a pav the license fee as specified in Section 2800 of 
- . .  Article 8 upon notification bv the Division: 

. . . . . .  "../. . . . . .  . .- , .  

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

Adopt new section to read: 

2761 Application for licensure 

Content - An application shall include:' 

the full-name and the business and residence 

address of the applicant and the name under which 



the apulicant does business: 

a statement siqned bv a uerson other than the 

apolicant under penalty of periurv. verifvinq 

either the applicant's qualifvinq experience as 

specified in Section 2760 (a) and (b) or 

cornoletion of a course of study approved bv the 

Division: 

-&)- verification that the.auplicant was trained by the 

manufacturer .in the principles and use of the 

equipment and method which the aovlicant used to 

qain his or her sualifvinq experience; I 

. .  

. .  oriqinal sianature siqned under penaltv of,periurv 

and date the apulication was .siqned; 
. .  . . .  

. .  

. .  
- I  -. 

L the nonrefundable application fee and the 
1. 

examination fee as specified in Section'2800 of 
. .  

-. : 
. .  

.Article 8 :  

. .  

The Division mav require the submission of any 

7 
statements, or documents which would supuort the 

apulication for licensure. 

. .  
.:..a 



. .. 

Ibl 

le) 

. .  

. .  , .  . .  . -  

A completed application is an application that meets 

all of the above reuuirements. 

submittal - An application shall be Dostmarked by the 
final filins date set forth in the examination 

information and schedule. Applications postmarked 

after the final filins date mav be held over and 

processed for the next scheduled examination. 

Review - The Division shall review the application and 
supportins documents to determine the amlicant's 

eliqibilitv for licensure. 

Notice - The Division shall notify applicants in 
writinq within thirty (30) davs of receipt of an 

application whether the application is complete and 

approved or deficient and disapproved. Such notice, if 

it indicates a deficiencv, will state the specific 

information which is reauired to complete the 

application. If the application is deficient. the 

applicant may be scheduled f o r  the next examination 

upon completion of the application. 

Abandonment - If an applicant fails to complete his or 
her auplication within one vear after it has been 



. -  .- - 
ii.. :::.;@ -filed. or  fails to take the examination within a one- 

year period after becominq elbible therefore, the ' . 

apDlication shall be considered to be abandoned. An 

application submitted after the abandonment of a former 

application shall be treated as a new application and . , 

shall be required to meet all of the requirements for 

. .. . +,<: :. 

. .  

an initial license. 

Authoritv: H&SC 25284.4 

. ,  : . 
Reference: H&SC 25284.4 

, .  

Adopt new section to read: 

2762 Examination 

- 
. .  

. .  
m ,  Content - The examination shall include: (1) seneral 

I. 

- princiDles. of tank and pipeline testinq; (2) basic 

understandinq of the mathematics relatinq to tank, 

inteqritv 'testinq: ( 3 )  knowledcre of the .resulations and 

laws qovernins underqround' storaqe tanks ; and ' ( 4  

proper sa.fetv Drocedures. 

. .  

. 

. .  - 
. . .  . .  

' ' 

Frecruencv - A minimum of two examinations'shall be 
qiven each year. 

. .  . 

& Dishonest conduct durinq examination - An applicant for 
- 

4 . 5  . - 
. ,  , .  - 



. , __ 
- -~ 

. .  '.. . . . . .I - I .... . : ....... ..., . .%I '+e" - .- . . . . . . . .  . ". . - ..x.. , .. .. .. . 

- 
- licensure as a tank tester who enqaqes in dishonest 

conduct durincr the examination shall have his or her 

examination confiscated immediatelv and shall not have 

his or her examination waded and shall be denied the 

opportunity to take the examination at its next 

administration. 

a Confidentialitv of examination questions - The Office 
of Tank Tester Licensins examination auestions are 

confidential. Anv person who removes all or wart o€ 

anv examination from the examination room or area, or 

who convevs or exposes all or part of any examination 

to any other person may be disqualified as a candidate 

for the license for which the applicant awlies and may 

be liable civillv and in addition may be suBiect to 

administrative sanctions under Section 2773 of Article 

. .  
* 

d 5 

Notification of results - Within 60 davs of the 
examination, the Division shall notify avplicants in 

writina whether they have wassed or failed the 

examination. 

. -  

. .  

Failure to pass examination: reexamination fee - If an , 

arJplicant fails to pass an initial examination, he or 

she shall be eliqible for a subseuuent examination upon 



. .  - 
both payins the reexamination fee and filins a 

completed application for reexamination within the time 

limits and conditions relatinu to applications for 

initial examinations provided in Section 2161.. 
. .  

. ,  Authoritv: H&SC 25284.4 

Reference: H&SC 25284.4 
. .  

\ 
. .  c .  ' 

. .  . .  

. .. 
. .  

. .  
"Adopt 'new section .to read: ' .  

. .  

. I  
2163 Issuance of license. renewal and reinstatement . .  

, .  

, .  

-(aJ- Issuance -.Upon the successful comvletion of the 

li . . , , _  ., ,.,,. application and examination process .and DavmenLof .?he-. - 
. .  

fees Drescribed bv these requlations the 'Division shall 

issue a tank tester license'. 
. .  . .  

Prior to Januarv 1. 1990. all licenses shallbe' 

%sued no later than December 15, 1989. 
. .  . .  

. .  . .  

, .  
, 

12) On and after Januarv 1, 1990, all licenses shall 

be issued within '30 davs of receipt of the license 

- fee. 

penewal of licenses: notice: pavment of civil 

penalties- 
. .  I ' .  

- 4 7  

- 

- i 
i 
! 

i 
' ,  I 

. . ' . .  j 
- I  

i 

. .  

. .  . .  

. .  
. .  

- 
.. . 

, .  . .  
. .  

~ . . . . . . 
. .  

. .  

. .  
. . ,  .. 

.. . 

. .  

.- 
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i 
! - - . .. . 

I . .  a Except as otherwise prescribed in these 
reaulations, the Division shall issue a renewal 

.. I .  

license upon submittal of a completed renewal 

application and pavment of the renewal fee. 

Each license renewal aplslication shall state the 

licensee's full' name, business and residence 

address, the name under which the licensee does 

business and his/her tank tester license number 

and shall be accompanied bv two color Dhotoqraphs 

as orescribed by Section 2731 of Article 1 and the 

renewal fee as prescribed by Section 2800 of 

Article 8. 
. .  

. .. .-,*;,-,.: . .  . 
m' Everv license issued under these 'requlations shall 

be placed on a cvclical renewal, and sha'll.expire 

three 'years followins the date of. issuance or 

assiqned renewal date. In order to implement 

cyclical renewal, the polsulation.of licensees 

shall be divided into 36 'equal qrouDs; the '' 

. .  .. . 

. . . .  
.~ %. 

. .  . 

- 

. . .  

. .  
. .  

licenses of'those in'each croup to expire on the 

last day of each successive month. The Division 

may extend o r  shorten the first term of licensure 

and prorate the required license fee in order to 

imlslement this cvclical renewal. 

- 4.8 - 
i 

- 
. -  

~- ~- ~ ~~ 
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. .  

_ -  " 
I . .  

.The Division shall send to each licensee a notice 

of renewal at least 90 calendar davs prior to the, 

emiration of each unexuired license. 

.. i 
'!,, 

~ 

At least 60 davs Drior to the expiration. a 

licensee who desires to renew his or her license 

shall forward to the Division a completed renewal 

application and renewal fee as prescribed in these 

requlations. 

16) The Division shall notifv licensees in writing 
. .  

within thirtv (30) davs .of receiut of a license ' .  

renewal apulication whether the renewal 

. -  . , . .  .: .., application'is complete and iDDroved. or dekicient . 

and disapproved. Such notice,' if it .indicates a 

deficiencv, shall state the specific information . . .  

which is rewired to complete the renewal 

a d d  

within thirtv (30) davs €?om the date of written 

notification that. the renewal application is 

complete and approved. 
I _. 

(7) Neither the renewal license nor the reinstatement 

shall be issued until anv and all penalties 

assessed have been paid or otherwise resolved in 

accordance with these requlations. a 
. .  



.. - 
- .  . .  - .  

I 
i 

' k  

, '  ' ?. '..I 
...* . ,. m Notification 'of expiration: cessation of displav - Upon I 

::e , '  ' 

' k  
. .. ...* m Notification 'of expiration: cessation of displav - Upon I 

. i  

'the emiration of any iicense issu'ed under these, ' 
reaulations. the holder of the license shall cease to % 

, . .  
. .  . .  

carrv the license. 

., 

.a Reinstatement followins emiration - Ab expired license 
. .  

,may be reinstated'within three vears of ,the date of 

expiration upon 'the filinq of a reinstatement . .  

application and payment of the renewal fee and the ' . . 

reinstatement fee. The Division shall'notifv ticensees 

in writins within thirtv 1 3 0 )  davs of receipt of a 

' .  reinstatement application whether the application lis 

. .  
! 

i 

.j, 
. .  

- 
1 

. .  

complete ,and approved or deficient and disapproved. . . : ..:, ., . . : 1.. 
. .  . .  ~ _,.. ~,. '... . .̂, 

' i  
.;$ 

. .  , .  ' . ?  

Such notice. 'if it indicates a deficiencv, shall state. . 

, . .! _ .  .. .. ' .  the specific information which is rewired to complete 
.. 
.. , .. 

- 2 . 3  
the amlication. .A reinstated license shall be issued" . . 

3 
'"i 

. .  

.I . 'within thirtv (30)'.davs.from -the date of written . " 

, . ,  notification that the reinstatement application is 

complete and approved. '. 

. .  . .  

z 
' ?  

i. I 

. .  

5 . .  . . .; 
. .  . -  

, .  

.$ 

L 
. .  

I c .  
. .  

i A license, which- has been expired for more than three' 

years may not be reinstated; the applicant must file' . ' 

J! 

. .  
' for and meet all of the recmirements'for an initial 

license. includins passase of the examination. 



_ .  

. i  
a 

< I  (f) Susvended license: exviration and renewal : 'restrictions . . 
. . .  ' .  
. . .  _ .  on activities - A suspended tank tester license is ' . . 

subject to expiration and shall be renewed as Rrovided ' 

. .  

. .  .:,i . 
. .  . .  . .  

- .  in 'this article.. but renewal of the license does not . . ' 
.. 

d . . . .  . . .  

.. _ - e . .  entitle the licensee, while the. 1icense:remah. :..* ..::.-;.--.-, ..'..1.. 

1 
", susRended and until it is reinstated. to .engaqe' in' the .' 

. .  
. .  

.: licensed activity. or  in -any other activitv or conduct' , . ' 

. -. . .  

in violation of the order o r  iud&ent bv which the' ... . '  . . .  --.j 
. . .  -4 

:.; 
z 

. . .  . . .  : 
I . : I < 

. .  
. . .  

s 

. .  . .  

_:a 
- .  

. .  
I .  

license was susoended; 

. : s . .  
. . , .  

I : . .  

.. 
. .  

. . .  

. .  . .  
. .  . .  

. .  
. .  . .  

. .  

. ,  
-@L- Revoked license: emiration; reinstatement after' ' 

. .  

expiration: fee - A revoked license may not be renewed 

or reinstated. 
. .  

. .  

. .  . .  . .  ~. 

a 'Assiqnment - A license issued under these requlations ~ 

. .  . ,  
is not assisnable. 

- . . .  - -  . -  . 
. -  

i - .. . -  
I '& Each license reinstatement amlication 'shall state the 

licensee's full name. business -and residence address 

the name under which the licensee does business and 

his/her tank.tester license number and shall be 

accomvanied bv two color Rhotosravhs as prescribed by 

Section 2731 of Article 1 and the reinstatement and 

. ,  
i 
.i 

. ,  1 . .  

, .  

; f  
'I 

. ~ 2 
:i 

8 

' . , i  
:. 

. . . .  . . .  

renewal fees as mescribed bv Section 2800 of Article 

fL 

.! 
. .  . . .  

.... . .  . .  

. . . . .  
. . <  1 . .  

. . I  

. .  " .  . .  



- i . I  i .  5 . _ .  

- : -  1 .. - . -  
. .  

I (i) License denial; around5 - A license mav be denied by 

the .Division Pursuant to the conditions contained in 

Section 2773 of Article 5. 

. .  

I . .  

& Replacement of lost, stolen or destroyed pocket cards - 
A wocket card which has been lost. stolen or destroyed 

mav be replaced bv the Division. A licensee may 

I recluest a duplicate pocket card bv submittins a written 

statement of facts describins the loss. theft. or 

destruction of the card and by submittins two color 

photosraphs as wrescribed bv Section 2731 of Article 1 

and the duPlicate license fee prescribed bv Section 
. .  

. ,2800 of Article 8. - 
e &9. . ~ - , . . . ' .  ,. ;,.: ., ' . ... .. ' ,  . :. : , . .  . : ,  .: , ; ' .  : ' _  ' __ ..., m . *  ;'.. 

Authority: H&SC 25284.4 

Reference: H&SC 25284.4 

. .  

. -  
I 

. .. 



,I._ 
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. , 
. .. , .. . . 1. 

. .. ,...::' .. 
( : < .  
. ::. . .. . .  

ARTICLE 5.' CONDUCT O F  BUSINESS AND PROHIBITED ACTS 

Adopt new section to read: 

- 2770 Notice of chanqe of address 

A licensee shall notifv the Division of any chanqe of his or 

her residence address and address of record within 30 days 

after such chanqe. 

Authoritv: H&SC 25284.4 

Reference:.H&SC 25284.4 

. 
. .  . .  

. .  Adopt new section to read: 

2771 Lia6ility of licensee: employee records: .comuletion . .  of 

traininq for testinq method used . .  

a A licensee shall at all times be resuonsible for the 
actions of those who are under the direct and personal 

supervision of the licensee when such persons are 

actins within the course and scope of their emplovment, 

with reqard to actions Derformed in violation of these 

requlations or Section 25284.4 of the Health and Safety 

Code. 

- . -  
5.1 . -  - 



~ ... . . .  . .. .. .. 

. .  

Each licensee shall maintain a record of the followinq 

information for each underqround storaqe tank for which 

he o r  she rendered service: 

name. address and teleahone number of tank owner 

or overator and dates service performed: 

- 
. !  

all information and data collected and re-oorts 

pre-oared in the course of perfominq service as a 

tank tester, includina but not limited to raw 

data. .calculations and reports. 
. .  . .  

. .  
. .  

/3) ' a list of . .  individuals workinq ,under the direct and 
., '' 

. .  . 

personal supervision of the licensee including 

dates' of service. ' . 

. ,  
. .  . .  

. .  

. .  

Each licensee shall have comDleted traininb from a 

manufacturer for each test method used prior to usinq 

, , .. anv test method. , .  . .  

Authoritv: H&SC 25284.4 

Reference: H&SC 25284.4 

. 5.2 - . . - 



. .  

Adopt new section to read: 
._ 

- 2772 Record retention Deriod 

Records, includinq those described in Section '2771. shall be 

retained for a period of at least three years. These . : 

records shall be available far inspection by the Division 

and its auents uDon demand. and copies thereof I ~ and 
. .  

. .  

information 'pertaininq thereto or therein, shall be . .  

submitted to the Division upon demand. 

Authoritv: H&SC '25284.4 I 

Reference: H&SC 25284.4 . .  . . .  . .  

. .  . .  
Adopt new section to, read: 

2773 Grounds for denial, suspension. probation or revocation of 
. .  license and civil liabilitv. . ' 

. .  

. . .  

A-tank tester mav'be liable civillv and.'in addition mav be 

subiect to administrative sanctions includinb. but not 

limited to, denial, suspension, Probation. or revocation of 
. .  

his or her license in accordance with Subsections 25284.4 

jq) and (h) of the Health and Safetv Code for  performinu or 

causinq another to perform, any of-the followins actions: 

- 
5.3 .- 

- 

. .  



. 
. . ,  

0 

(el 

Ifl 

. .  
. _ .  

. -  - - 
willfullv or nesliaentlv vio'latinq. or causins, or - 

allowins the violation of these resulations; 

.. . 
, t  

willfullv or neslisentlv failins to exercise direct and 

personal control over an unlicensed employee. 

associate. assistant. or asent durins any phase of tank 

inteqritv testing; 

without reqard to intent or nealiaence, usina or 

pennittins a licensed or unlicensed emplovee. 

associate. or asent to use anv method or eauipment 

which is demonstrated to be unsafe or unreliable for 

tank intesritv testins; 

submittins false or misleadins information on an 

amlication €or license or ensasins in fraudulent 

activitv durins the course of an examination for ~ 

license : 

. .  . . .  

usins fraud or deception in the course of'doing . . 

business as a tank testert - 
. .  

failins to use reasonable care or sood iudqment while 

performins tank inteqritv tests; 

failins to maintain competence in 'approved tank 



-_.._. ~ -__.._..... .- . 
. .  - .  _. . 

. ' ,  -. 

lil 

m 

0 

.. 
intearitv testina procedures; 

failinq to use proper tests or testina eauipment to 

conduct tank intearitv tests: 

failina to notifv the Division within 30 days of any 

chancre .. of residence address or address of record ; 
',  

. .  . .  

failinq to include .the licensee's name.. ' addre'ss, and 

,license number in anv advertisement as defined in 

Section 2i3i of Article 1: 

. .  

. .  

aidincr or abettinq an unlicensed tank tester or 

assianina his or her 'license as defined in.Section.2731 

of .Article 1 t . .  

failina to possess. while perfonnina services. a 

Jicense which shall be presented upon demand to the 

tank owner or operator, the Division or its aclents or 

any state or local official; . ' ~ '' 

. . ., 

.. . . .  

failina to keep and maintain complete and correct 

records as described in Sections 2771 and 2772; 

violatins Section 17500 of the Business and Professions 

Code; 

. .  . 

. .  

- 

. .  

- 

. .  
. .  



. .  i 
t 
i 

. .  . .  - . .  

. .  

lo) willfullv or nealiaentlv knisreadina or misinteruretinq 

. , test results. - . .  . -  

'&)- failina to'have successfullv completed trainina €rom*a . . 

manufacturer in the test method beins used bv the 

licensee u r i o r  to usincr the test method. 

Authoritv: H&SC 25284.4 

Reference: H&SC 252.84.4. B&PC 17500 I .  

. .  . .  

, .. 
.. 
- . . ,  .- 

. .  . .  
. .. 

. .  

'. 

. .  - . .  
. . .  

. .  

.. 

- .  - 
. -  

. .  - 
- 5.6 



. .  

. ,  - 
ARTICLE 6. PROTESTS AND APPEALS ' . . 

Adopt new section to read: 

- 2780 Action bv Division 

. .  . .  

An aqsrieved oarty who wishes to protest anv discretionary 

decision made by the Office of Tank Tester Licensinq or any , . ., 

violation of the.time oeriods set forth in Article 4 mav ask 

for  a .review of the decision W t h e  Division Chief. ' such 

protest must be in writinci and mailed to the Division Chief 

within 30 davs of the announcement of examination results or 
. .  

notification of an Office of Tank Tester Licensinq decision '. - .  

or violation of the time periods set forU.'in Article 4 .  All 

requests must be accomDanied bv all evidence the aqqrieved 

partv wishes to be considered bv the Division Chief and bv ' 

I 

. .. 
the Board in anv subsequent review. . . . .. 

. -  

. .  

The Division Chief shall -review .the' evidence and ' the Off ice 
, . .  :.. of .Tank Tester Licensinq decision and shall ' affirm, rescind.' 

or modifv the decision. The Division Chief's determination 

shall be in writins. labeled as the Division Chief's 

determination and shall inform the asarieved oartv that the 

determination is final and conclusive unless, within 30 days 

from the date of receiot of the determination. the aqarieved 

party'oetdtions the Board.for review. 
. .  

. .  .. . .  



. -  

- - .  
I 

. .  
Authoritv: H&SC 25284.4 

Reference: H&SC 25284.4 

Adopt .new section 'to read: 

. .  

2781 Petition for review bv Board ' . 

. ,  . .  

(al A petition for review by the Board shall'contain but. . 

. .  not be limited to the followinq: . .  
. .  

. .  
name and address of petitioner; 

. -  . .  
. . .  

I 

a copv of the. Office' of Tank Tester Licensinq 

decision and the Division Chief ' ' s  determination 

' 

. .  .. 
. .  . 

which the Board is reauested .to'review: . .  

,_ 
. .  

- 
. .  the date when petitioner received the Division 

Chief s detekination : 
. .  

the manner in which' the petitioner is 'aqcrrieved; 

. .  the specific action'bv the Board which the 

petitioner requests t. 
. .  . .  



i 
- - - 

,: . a COQV of the evidence. Qresented to the Division 

Chief or ior  to the determination: f,: < 

The Detitioner 'mav make a written request for a hearing 

before the Board for  the purpose of Qresentinq evidence 

not nrovided to and considered bv the Division Chief. 

Anv request to mesent.evidence not provided to the . , .  

Division Chief must include a statement as to why such. 
I . .  . 

. evidence'was not Qresented to the Division Chief .for 

review. 

. .  
. .  

.puthoritv: H&SC 25284.4 

Reference: H&SC 25284.4 - .  

- 

Adopt new section to read: 
. .  . ,  

- 2782 Defective Detitions 

.~ 
: 

. .  
* 

.Upon recelQt bv the Board of a petition which does'not ' .  

comnly with section 2781, the Board shall notifv the - .  

petitioner in what resDect the.petition is defective. and the' 

time,within which an amended petition mav be filed. 'If a 

properly amended petition is not received by the Board 

. .  

within the time allowed, the betition shall be dismissed 

unless aood cause is shown for an extension of time. 

. .  

' 6.3 . .  .- - 

? 
~~ 

~~ 

~~ 



::i ... .> 
.... .. . 

Authorikv: H&SC 25284.4 

. .  . .  
Reference: H&SC 25284.4 

Adopt new section to read: 

2783 Recommendation bv Chief of the Division 
. .  

. .  
A copv of the petition and anv accomPanvincr evidence and 

statementis) 'shall be sent to the Division Chief. The . .  

Division Chief shall file a response with the Board within 

20 days of the receipt of the aetieion. 

' .  ' 
. .  

. .  
. .  

Authoritv:'H&SC 25284.4 .:a *.- 
p>< 
4.3 

Reference: H&SC 25284.4 

Adopt new section to read: 

2784 Action bv the Board 

m .  The Board may: 

(1) Refuse to review the Division Chief's 

determination if the petition is untimelv. 

/2) After review of the petition and the response of 0 

I ._ .. 

i 



(A) denv the petition upon a findinq that the 

Division Chief's determination was proper; 

set aside or modifv the Division Chief's 

determination : 

IC) direct the Division to take appropriate action. 

Ib) Before takins final action, the Board may. in its 

discretion. hold a hearins for the purpose of oral 

arcrument or receipt of additional evidence or both, or 

the Board mav rrovide for an,informal meetinqbetween the 

petitioner. the Division staff. and a member of the Board 

and such other persons as the Board deems suitable for 

the purpose of attemptinq to resolve the dispute between _. 
- 

the wetitioner and the Division. 

(c) If a hearins is held. the Board shall sive reasonable - I  

notice to the petitioner. the Division and other persons 

as the Board deems appropriate. the time and place of the 

hearinq and of the issues to be considered. The 

hearins shall be conducted in a manner deemed most 

suitable for securins all relevant evidence 

without unnecessary delay. 
I 



Authoritv: H&SC 25284.4 

Reference: H&SC 25284.4 

. .  

. .  
. .  

. ,  
. .  . .  

. -  . .  . .  

- 6.6 
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- -. . .  

. _  . -  
. .  ARTICLE 7. DISCIPL33VZN PROCEEDINGS 

. .  

Adopt new section to read: 

2790 Disciplinary Proceedinqs 

. .  

A tank tester may be .liable civillv in accordance with. 

Subsection 25284.41h) of the Health and Safetv' Code and. in 

addition, may' be subi ect to administrative sanctions pursuant 

to Subsection 25284.41q) of the Health and Safetv Code for' 

performinu'or causinq another to perform. any of the actions 

sDecified in Section 2773 of'Article 5. 

' 

. .  
. .  

. .  

. .  
. .  .. . 

-. 
. .  

. .  
Authoritv: H&SC 25284.4 

Reference: H&SC 25284.4 . I  

. .  

. .  

I 

._ . .  
- .  . -  . .  



,I: ... > .'. .. ..' 

. 

ARTICLE 8 .  REVENUE 

Adopt new section to read: 

2800 

la) 

0 

(dl 

- Fees 

. .. 
The.nonrefundable application fee for an' initial tank 

,tester license. is one hundred dol'lars ($100). ' 

. .  

I 
i 
1 
i 

I 
! 

I 

The examination fee for a tank tester license is two 

hundred 'dollars fS200).  
. .  

. .  . .  

- 
. .  

. ,  
. .  

, 

,The license fee .for a tank test.shal1 not .exceed&&. - . - ' . .  . - .  .. 

.hundred dollars ($600). . ; . .  

. .  

.. . ._ 
- .  

The nonEefundable reexamination fee is two hundred 

dollars lS200). . .  . . .  
. . .  

. .  
. .. . .  

'The license renewal fee for a tank tester' shall not 

exceed six hundred dollars 1 $ 6 0 0 ) . .  

. .  

. .  
. .  

The license reinstatement fee is two hundred dollars 

- 8.1 



. .  - I .: :<.\ 
I ....... 
..... 

.<:.:.:. - 

....... .... - I ..... 
. (~:'+;.. 

,., I . .  . 'I 

- 
. -  

- .  . .  .. - - 
. .  a. The.fee for a duplicate license. to replace a lost, 

stolen o r  destroved license is ten dollars ($10). 

. .  

The fee for the cost of a certified CODY of anv license 

or a certification of licensure is five dollars ($5). 

li) The fee for processins a dishonored check is fifteen 

dollars ($15). 

Reference: H&SC 25284.4 

. .  
. (  - Adopt. new . .  'section to read: . .  

. . . . .  . . .  . 

. .  

. , .  . ~ .  . . . _  

- 2801 ' '  Copies of laws, rules, etc.: disposition 1 

. . .  
. .  < 

! .- 

- The Office of Tank Tester Licensinir shall furnish one COPY of 

the licensina law, rules, resulations. manuals, or suides to 

' . 
. .  

anv applicant or licensee or other interested varties without 
. 

' ,  . . .  
charae. . .  

Authoritv: H&SC 25284.4 

Reference: H&SC 25284.4 

. .  
.. 

. . . .  

. .  

- 



- 2802 Refund of fees 

Anolication and license fees are not refundable. Examination 

fees may be refunded onlv if the awplication is denied or 

reiected bv the Office of Tank Tester Licensins, the Division 

chief or the Board. . 

Authoritv: H&SC 25284.4 

Reference: H&SC 25284.4 

- 8.3 
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0 
ERRATA: MARCH 16, 1989 DRAFT 

UNDERGROUND TANK TESTER REGULATIONS 

CALIFORNIA CODE OF REGULATIONS 
TITLE 23 WATERS 

CHAPTER 3 WATER RESOURCES CONTROL BOARD 
SUBCHAPTER 17 UNDERGROUND TANK TESTER REGULATIONS 

Pages 4.9, 4.11 and 4.12: 
tester license is required to submit two photographs because all 
tank tester pocket cards must contain a photograph of the 
licensee. Therefore, applicants for license renewal, license 
reinstatement and license replacement should also be required to 
submit two photographs. Sections 2763 (b) (2) , (e) and ( 5 )  should 
be amended accordingly. In addition, Sections 2763(b)(2) and (e) 
have been amended to reference Section 2 8 0 0  in Article 8 when 
fees 'are referred to. The words Itas prescribed in Section 2800 
of Article 7" have been deleted from Section 2763 (b) (1). 

(Section 2763(b) (1) and (Z), Page 4.9) 

An applicant for an initial tank 

(1) Except as otherwise prescribed in these 

regulations, the Division shall issue a renewal 

license upon submittal of a completed renewal 

application and payment of the renewal fee a4 
. -- ^C n,+.,,, 
LV.1 YL .*LbA.L+LL ~ 

(2) Each license renewal application shall state the 

licensee's full name, business and residence 

address, the name under which the licensee does 

business and his/her tank tester license number 

and shall be accompanied by two color Dhotoqraphs 

as Drescribed by Section 2731 of Article 1 and the 

.renewal fee as Drescribed bv Section 2800 of 

Article 8 .  



: '-. . .. , :.. 

(Section 2763(e) , Page 4.11) 
0:. 

(e) Each license reinstatement application shall state the 

licensee's full name, business and residence address, 

the name under which the licensee does business and 

his/her tank tester license number and shall be 

accompanied by two color Dhotoqraphs as mescribed by 

Section 2731 of Article 1 and the reinstatement and 

renewal fees as Rrescribed by Section 2800 of Article 

- 8. 

(Section 2763(j), Page 4.12) 

(j) Replacement of lost, stolen or destroyed pocket cards - 
A pocket card which has been lost, stolen or destroyed 

may be replaced by the Division. 

request a duplicate pocket card by submitting a written 

statement of facts describing the loss, theft, or 

destruction of the card and by submitting two color 

photoqraRhs as prescribed by Section 2731 o f  Article 1 

- and the duplicate license fee prescribed by Section 

2800 of Article 8. 

A licensee may 
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I .* 
*?I) CALIFORNIA OFFICE OF ADMINISTRATIVE LAW 

SACRAMENTO, CALIFORNIA 
! 

- NOTICE OF APPROVAL OF 
REGULATORY ACTION 

(Gov. Code; Sec. 11349:6) 

In re: 1 OAL File No. 89-0323-03 ER 
1 
1 

REGULATORY ACTION: 1 

WATER RESOURCE CONTROL BOARD ) 

R E C E I V E D  
Adopt Articles 1 through 8 and) 
sections 2730 through 2802 of ) 
Title 23 of the California ) .  
Code of Regulations. ) 

1 

- W B  
BaB 1 ............................. 
(9ct 

SUMMARY OF REGULATORY ACTION 

On March 23, 1989, the State Water Resources Control Board ("BoardI1) 
resubmitted the above-referenced emergency regulatory action to the 
Office of Administrative Law (IrOALIr). 
adopts Article 1-8 and sections 2730-2802 of Title 23 of the 
California Code of Regulations. 
underground storage tank tester licensing program. 

............................ 

The proposed regulatory action 

The regulatory action establishes the 

0 
-. OFFICE OF ADMINISTRATIVE LAW DECISION ..................................... 

OAL approves the above-referenced regulatory action. 

REASON FOR DECISION 

All legal requirements applicable to th 
action were met. 

DATE: 03/30/89 

------------------- 

~- - 

for: LINDA STO 

I Original: James W. Baetge, Executive Director 
* cc: 

app. ltr 
. .  



~ -. 

~. . ...... . _. 

PROOF OF SERVICE BY MAIL ........................ 

I served the above described notice for the Office of 

Administrative Law by depositing a copy(ies) thereof (enclosed in 

sealed envelope(s), postage prepaid) in the United States mail, 

addressed to the above named individual(s) herein, on 
.. 

03/30/89, at Sacramento, California. 

.I 

. i  

.. At the time of service, I was at least 18 years of age, a United 

States citizen employed in the county where the mailing occurred, 

and not otherwise involved in the decision. My business address 

is : 

, .  
' 

Office of Administrative Law 

Suite 1290 
Sacramento, Ca 95814 
555 Capitol Mall ~. 

I declare under penalty of perjury that the foregoing is true and 

correct and this declaration was executed on 

03/30/89, at Sacramento, California. 

Y 
(Signature of declarant) 

LAH2 0 : DECL 



OFFICE OF ADMINISTRATIVE LAW 
55s CAPITOL MALL, SUITE 1290 

SACRAMENTO. C A  95814 

a 
-----)I----- 

.. . .. . 

fl. 
b 

James W. Baetge, 
State Water 
901 P Street 9 L  e- 

% >  Sacramento, CA 95814.. 



...... .. - 



IV. Misc. Correspondence 
*NO LINK* 

! " I 

W C K  30, 1989 INDEX TO RULEMAKING F I L E  FOR REGUTATIONS GOVERNING UNDERGROUND 
TANK TESTBRS(SUBCHAPTER 17, CHAPTER 3,  TITLE 23,CALIFORNIA CODE OF REGULATIONS) 

ewettstein
*NO LINK*



a. To all Tank Testers and 
Local Government Agencies; 
November 23, 1988; 
Notification of Board Workshop 
and copy of proposed 
regulations 

MARCH 30, 1989 INDEX TO RDLBMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND 
TANK TESTERS(SU8CHAPTER 17, CHAPTER 3, TITLE 23,CALIFORNIA CODE OF REGULATIONS) 

.... 



STATE OF CALIFORYIA I GEORGE OEUKMEJIAN. Govrmo: - -.- 

STATE WATER RESOURCES CONTROL BOARD 
*/ISION OF LOANS AND: GRANTS 

2014 T STREET 
P.O..BOX 944212 

I .  
SACRAMENTO, CA 94244-2120 November 2 3 ,  1988 

/ .  

. ,  TO ALL TANK TESTERS AND 'LOCAL, GOVERNMENT AGENCIES . .  
. -  .'. 

The State Water 'Resources Control Board will begin administering 
a Ticensing examination to underground storage 'tank testers in 

' ..- late 1989: 

On January 1, 1988, Section 25284.4 was added to the Health and 
Safety Code by the enactment of Assembly Bill 1413 (Statutes of 
1987, Chapter 1312, Cortese). This new law requires all tank 
integrity tests to be conducted by, or under the direct and 
personal supervision of, licensed tank testers on and after 
January 1, 1989. However, the law also permits an extension of 
the licensing deadline to January 1, 1990, to allow tank testers 
a reasonable opportunity to qualify for licensure. 

Under Section 25284.4, the Board is responsible for the 
administration of the Tank Tester Licensing Program including the 
development of necessary regulations. Proposed regulations have 
been drafted and are enclosed along with an Informative Digest 
which summarizes the content of each Article of the regulations: @ ,  ' 
An agenda €or the Board's December 7-8, 1988 Workshop is enclosed 
(see Item 15) informing you of the date that the subject agenda 
item will be discussed. The workshop will provide you with an 
opportunity to express any concerns or provide comments before: 
the proposed regulations are adopted by the Board. 

In addikion, we have enclosed a form requesting tank testers to- -.; 

telephone numbers so  that we may include them in surveys, provide, 
them with examination schedules, and info- them of licensing '' 

procedures. 
return this .form. 

. 

provige their current business and residence addresses and . .  

Please use the enclosed postage-paid envelope to 

If you have questions about the workshop, please call Jasmine. 
Medina at (916) 739-4348. 

Sincerely, 

, !  

Division of Loans and Grants 

~ Enclosures (4) 

..-. .I 

~~ ~ ~ ,_. .. --. ... . . , , - . .. 



. .  

i 

. .  

, .  
. .  ) '  . .  

. I  STATE WATER RESOURCES CONTROL BOARD 
1. 

> '  ,, 

i 

I . ;  

TANK TESTER LICENSING PROGRAM 
:. 

. .  Please provide the following information and return this .form in 
. ,  ' the &ticlosed postage-paid envelope. Please indicate below Wh&h&! 

.you are interested in receiving further information regarding the 
I .. Tank Tester' Licensing Program and/oy becoming licensed. I . .  

, 

(PLEASE PRINT) 

a 
Name : . ,  . .  

(last) (first) I , ,  

1 .  
b 

Business Address 
. I  

I Company Name: 

Street Address: 

City, State, Zip: , .  

* - H 

. , , i  Telephone Number: ( ) 

ome Address ' .  

Street Address: 

City; State,. Zip:, 

Telephone Number: ( ) 
t 

Do you intend to become a licensed 'tank tester? YES NO-, , 

Are you.interested in receiving further information regarding tank ' , 

tester licensing? 
YES NO - 

. .  . ' The Chief of the Division .of Loans and Grants', State Water 
Resources Control Board is responsible fo'r maintaining the 
.information in this survey ;form,. The Division's' address and 
telephone number are P. 0. Box 944212, .Sacramento, California, 
94244-2120, (916)' 739-4348. The authority for maintaining the ~ 

requested information is Chapter 6.7, Section 25284.4 ofthe Health 
and Safety Code.. The submission of the requested information is 
voluntary. The information will be used ,to contact potential 
licensees and may be transferred to 'other intergovernmental 
agencies. Failure'to proviae the infokation may prevent the 
Division from disseminating necessary examination and licensing 
information. Individuals have the, right to review the records 
'maintained.on them by the agencies,,unless the records are exempted 
by Section 1798.40 of the Civil Code. 

.. 



. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
' '  

STATE WATER RESOURCES CONTROL BOARD WORKSHOP AGENDA 

Wednesday and Thursday 
December 7-8, 1988 - 1O:OO A.M. 

.. ' 
. . . ,  First-Flo.or Hearing Room 

901 P Street, Sacramento 
Paul R. Bonderson Building . .  

Questions regarding.this agenda - call.Maureen Marche' (916) 445-5240 ................................................................................. . . 

future busifless meeting. People.who are interested in items on the agenda are urged 
Workshop includes informal discussion of .items to be presented for action at .a 

to attend workshops as they may miss valuable discussion tiiat~will not be repeated 

Board action must come,to a Board.meeting. 
scheduled time period unless there is.insufficient time to do s o ,  in which case they 
will be-carried over to the next period. 

ITEMS 1-2 WILL BE DISCUSSED BETWEEN 1O:OO A.M. - NOON ON WEDNESDAY, DECEMBER 7 
PUBLIC FORUM 
'1. ' Public Forum. 
Board relating to'any matter within the Board's jurisdiction. 
related to any item on the agenda.) 

. .  

.. at the Board meeting. NOTE:. There is no voting at workshops. Items requitihg 
Items will be discussed during their 

. .  

(Any member of the public may address and ask questions of the. 
This need not be. 

LOANS & GRANTS 
2 .  Proposed Extension of the Federal Fiscal Year (FIT) 1988 Clean Waster Grant 
Project Priority List and Proposed FPY 1989 State Revolving Fund Loan Program 
Priority List. 
resolutions (1) extendina the Clean Water Grant list. and 1 2 )  anmovine the State 

(The Board will be asked, at a Board meeting, whether to adopt 

(I) 
- . . .. - .  

Revolving Fund' list. ) 
. ,  

.. , 
ITEMS 3-10 WILL BE DISCUSSED'BETWEEN 1:30P.M.- 5:OOP.M. ON WEDNESDAY, DECEMBER.7' 

. ,  
, , .  

DIVISION OF WATER QUALITY I ! 
. 3 .  Consideration of Acceptance of the Division of Water Quality, Planning and 
Standards Development Branch's Phase1 205(j)(2) Final Report, Entitled Sacramento 
River Toxic Chemical Bisk Assessment Project: 
.Sacramento River Toxic Chemical Bisk Assessment Project'. (The Board will be 

Final Report, as completion of the 

asked, at a Board meeting, whether to accept the finil report as completion of -the 
.Phase I project and to transmit the final report .to'EPA.) 

4 .  
Management'Planning .Program. 
to approve close-out of the Subsection,Zd5(j) Phase I Grant No. C-060000-21-3 and to 
.transmit to EPA for close-out.) 

WATER' RIGHTS 
5. 
Effect ob Instream Uses and Requiring Time Schedule for Completion of Project . 
Studies for Application of Envirohydro, .Incorporated, to Appropriate Water From 
Wallace Canyon Creek in Placer County. . (The Board will be asked, at a Board 

6. Proposed Resolution Approving Addition of the Stateline Erosion Control 
Subproject to the Subprojects List of the Lake Tahoe Remedial 'Erosion and Urban 
Runoff Control Project Under the State Assistance Program. 
asked, at a Board meeting, whether to adopt the proposed resolution.) 

Consideration of 'Close-Out of Phase I of the Subsection ZOS(:j) Water Quality 
(The Board will be asked, at a Board meeting, whethe'r 

Proposed Resolution Finding that Additional Time is Necessary to Detedne -the 
, 

'. 

meeting, whether to adopt the proposed resolution. '. G ' ~  ~ 

. ,  . 

(The Board will be 
*, 

. .  
I ,  

, --over- - 



I 

I 

EXECUTIVE DIRECTOR'S REPORT 
7. Sumrnary of Major BoardIActivities. (Information Item) 

: ? I  CLOSED SESSION -- WATER RIdHTS (Note: Closed Sessions are not open to the public) 
8. 
Water FromMule Creek in Ttinity County. 
session to discuss evidence, taken at a hearing. 

Proposed Order on Watec Right License of Waterman and Waller to Appropriate 
(The Board will be meeting in closed I (  

This is authorized under Government I !  Code Section 11126(d).) 

1 2  
1 3 .  

9. 
George Fotinos, et al, in Napa County. 
to discuss evidence taken at a heaying. 

Proposed Order on Petit'ion for Mension of Time for Hater Right Permit of 
1 

(The Board will be meeting in closed session 
This is authorized under Government Code 

I 8 Section 11126(d).) I 
CLOSED SESSION -- LITIGATION 
10. The Board w i l l  be meetine in closed session to discuss Sierra Club v. State 

(Note: Closed Sessions are not open to the public) 
~. 

Hater Resources Control Board: Respondent; and California Regional Hater Quality 
Control Board, San Prancisc,o Bay Region. and Union Oil Company of California. Real 
Parties in Interest, Sacrampto County Superior Court Case No. 356793.. 
authorized under Government Code Section 11126(q)(l).) 

(This is 

ITEMS 11-15 WILL BE DISCUSSED STARTING AT 1O:OO A.M. ON THURSDAY,. DECEMBER 8 

PUBLIC FORUM 
11. 
Board relating to any matte; within the Board's jurisdiction., 
related to any item on the agenda.) 

Public Forum. (Any member of the public may address and ask questions of the 
This need not be 

LOANS & GRANTS 
12. 
of Research Findings Pertaining to Agricultural Drainage Water Management Units; 
Assembly Bill No. 2875. 
reaffirm the loan funding requests.) 

13. Consideration of Authorization to Extend Eleven Local Agency Pilot Program 
Contracts and to Negotiate' and Execute Pilot Program Contracts With Additional 
Agencies to Oversee Leaking Underground Tank Storage Site Investigation and Cleanup. 
.(The Board will be asked, a,t a Board meeting, whether to adopt a resolution (1) 
extending the aforementioned existing pilot program contracts and ( 2 )  authorizing 
negotiation and execution of new pilot program contracts.) 

14. 
Fund Loan. 
resolution approving the increase.) 

15. Consideration of: 
Specific the Provisions of $ection 25284.4 of the Health and Safety Code Concerning 
Licensure of Tank Testers, pnd ( 2 )  Resolution Granting Tank Testers One Year, 
Beginning January 1, 1989, to Acquire Qualifying Experience for Licensure. 
Bpgrd will be asked, at a Bpard meeting, whether to adopt resolutions approving the 
proposed regulations and grgnting tank testers one year to acquire qualifying 

Hearing on Agricultural Drainage Water Management Loan Program; Consideration 

(Tpe Board will be asked, at a Board meeting, whether to 
1 

' 

I 
Bequest by the City of Corcor- for an Increase in Their Water Quality Control 

(The Board willlbe asked, at a Board meeting, whether to adopt a 

' j '  
(l), hergency Regulations to Implement. Interpret and Make 

' I  
1 )  (The 
' b  I ,  

ti . experience. ) 

P . . . . . . . . . . . . . . . . . . . .  i 
I 

Follo&ng the meetings on December 7-8, 1988, the Board may meet to discuss budget 
matters. 

Closed Session -- Please note Closed Sessions are not open to the public. 
On December 7-8, 1988, the Board will be meeting in closed session to discuss 
personnel matters. (Authorized under Government Code Section 11126(a).) 

There will be no voting. 
I 
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Attachment A 

Summarv of ProDosed Resulations 

Article 1. General Provisions 
I 

The regulations implement, interpret, and make specific the 

provisions of Section 125284.4 of the Health and Safety Code. The 

regulations also incldde definitions for the terms used in the 

regulations and in statute. 

I 

Article 2. Administration 
' 8  
l I (  
I ?  
, ii 

I 
I 

Under this Article, the State Board is required to keep records 

regarding all licensed tank testers and any enforcement actions 

it taken against them. !rhe State Board must furnish lists of new 

licensees to all .local agencies after each examination and 

i licensing process. Itlmust also make lists of enforcement actions 
H 

1 I 
I 

li I 
; h  

i g  I 
I F , I  

, ;  I 

r, available upon request and payment of a duplication fee. I # I  
I, 

!! 
: {  

4 Article 3 .  Application of Regulations 

I 
Persons who conduct or directly supervise underground storage tank 

E 
! F ,  
% {  

i 

' ', 
' P  

2 

I 

I 
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Attachment A 

ts on and after J nuary 1, 1990, must be licensed by the Bc rd. 

Local agencies may require tank testers to file a copy of their 

State Board-issued license with the local agency, but may not 

require an application or fee for such filing. They may require 

a local business,permit 

Article 4 .  Licensing 

' Applicants for a tank tester license must possess a minimum of one 

year of qualifying experience or must complete an approved course 

of study. They must file an application, and fee, include two 

colored photographs, and pass an examination administered by the 

' 

e State Board. 

' !  -This Article specifies the: (a) content of the application and 

examination; (b) timeframe in which the application must be filed; 

(c) nature of the'Board's review and notice to.the applicant; 

(a) confidentiality of the application content; (e) provisions for 

abandonment of the application; (f) examination frequency; 

(9) penalties for,dishonest conduct during an examination; 

(h) provisions for re-examination after failure; (i) issuance of 

an initial license, renewal or reinstatement; ( j  lidensee 1~s 

responsibility .if the license is expired, suspended- or revoked; 

(k) ,prohibition against assignment of licenses; and (1) license 

denial. 

c b '  
3 



Attachment A 

I 

Article 5. Conduct of Business and Prohibited Acts 

Licensees are required to: a) notify the State Board of any change 

of residence address ;or address of record within 30 days of the 

change; (b) be respodsible for the conduct of those who perform 

tank tests under the !licensee's direct and personal supervision: 

(c) keep records for three years regarding each underground storage 

tank owner, the resu1t;s of tank tests, and the names and dates of 

service of those working under the licensed tank tester. 

This Article also spicifies the grounds for disciplinary action 

against an applicant lor licensee including, denial, suspension, 

probation, revocatioh, or monetary civil and administrative 

sanctions. 

Artikle 6. Protests and Appeals 

I 

I 
Licensees and applicants may appeal any decisions made by the 

Office of Tank Tester Licensing by sending a Written request to the 

division Within 30 days of the disputed decision. Division staff 

reviews the appeal and makes a recommendation to the division chief 

who then makes the final division decision. If the final division 

I 

4 



c Attachment A 

decision is disputed, an appeal may be made to the State Board. 

The requirements for making an appeal to the Board are specified 

as weYl as the results of defective petitions. 

Article 7 .  Disciplinary Proceedings 

This Article states that the Board may take civil and 

administrative action against a tank tester for violating or 

causing another to violate any of the regulations; failing to 

exercise direct and personal control over an un1,icensed employee; 

using any method or equipment which is unsafe: submitting false 

information on an application for license or engaging in 'fraudulent 

activity during an examination; using fraud or deception in the 

course of business. In addition, sanctions may be ,imposed for 

@, ' 

failure to: use care or good judgment while performing tank 

integrity tests: maintain competence; use proper tests; notify the 

division of an address change; include the license name, address, 

and license number in advertising; possess a license while on duty: 

and maintain records. Violation of Section 17500 of the Business 

and Professions Code and the misreading or misinterpretation of 

test results may also result in sanctions 

5 
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i Attachment A 

Article 8. Revenue 

Section 25284.4(b) of !the Health and Safety Code provides for the 

collection of fees Eor the licensure of tank testers. The 

regulations establish ;the following fees for the licensure of tank 

testers: application fee of $100; examination fee of $200; license 

fee of $600; reexamination fee of $200; license renewal fee of 

$600; license reinstatement fee of $200; duplicate license fee of 

$10; certified copy of any license fee of $5; and dishonored check 

processing fee of $15. 

Dated: I 

I 

STATE WATER RESOURCES CONTROL BOARD 

I 
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November 18, 1988 
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’ * ’ Article 4. LICENSING , .  

I 
.--. 

2760 License requirements 4 

2*761 Application for licensure 
. I  

, 2762 Examination’ 
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Article 7. DISCIPLIfiARY 'PROCEEDINGS ! 

November 1 8 ,  1988 
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N0vembe.r 18,  1988 

Adopt new section t o  read:  , 

. 
2730  Purpose 

e 

1 

. . - ~ ._.. ... . .  





.. - .  . .. _. . .. . 
. .  

N o v e m b e r  1 8 ,  1 9 8 8  
. . .. - - . . .  

i 

0 "Approved course of studv" means a' course of studv 

- I .-.. .-:.-- 
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Novembear 18,  1988 
C . . .  .. 

or her own name to advertise, enqabe clients. furnish . ’ 

repbrts, or 

. 

i 11 

“Direct and 

* 

- . I . _ . . _ . .  - i-- 

e testihq method or associated eauipment is 
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. i  November .18,* 1988 

._. , . . - . 
. .  

. ,  

certified, approved, ' or 1 in any way sanctioned bv . 

.-... .the Board unless the .method .or e& ment is 
I 

actually certified, approved. o anctioned bv the' 

Board ; 
. .  

i 

&lJ- failins to Drovide the s 

compensation has bee 
I .  

. . >  

5 . .  
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. ,  

I 
The l i c e n s e  i s  the  Propertv of t h e  Board. 

_.... 

(R) "LicenseeV 

acrencv o f .  

I 

- I .... -:.- 

I 
The l i c e n s e  i s  the  Propertv of t h e  Board. 

_.... 

(R) "LicenseeV 

acrencv o f .  

I 

- I .... -:.- 

0 '  
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, .  . 
. .  means exoerience in all asokcts of tank tistinq , *  

' ' 

- 3  
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I 
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ARfCICLE 2. ADMINISTRATION 

i 
I 

: 
Adopt new s e c t i o n  t o  read: 

a l l  l i c e n s e e s  and 

recruest of t h e  l i i  

. .  
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application information, exaniiniation witerial , 

I 
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Government Codel. 
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N o v e m b e r  18, 1988 

t F '  
' b. ; 

,- 

I 

.Adopt new ,section to read: 

2750 Necessitv of licehse 

10 

I 



3 .  
I' 

I ' .  
. -  . .  

.November 18 ,  1988 , .  ' .  
. <  

____ .__ . 8 ,  

charsed nor mav any application bk remired b;v the city - 
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November 1 8 ,  1 9 8 8  
. .. . .  

I , ARTICLE 4 .  LICENSING 

Adopt new s e c t i o n  t o  iead: 

I 
2760 License  requirem,ents 

An aDDlicant for. 

. .  

S e c t i o n  273 

i 1 2  

e 
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November 18, 1988 

_... . 

I '  
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2731 of Article 1: 
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N o v e m b e r - 1 8 ,  1988 

application for licensure. . .. 

.--, 

A completed application is an n that meets ,' 

all of the above reauirements. ' 

Submittal - An amlication sh 
final filins date set fo 

information and sc 

after the final fil 

processed for the ' 

15 
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.. - . - . .- . 

Conf iden t id l  in format ion  - !All in rormat ion  on the  a" 
! 

I 

Abandonment - If an app n t  f a i l s  t o  comDlete h i s  or  

- llC. .- i-, 

e 
1 6 . .  
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. .  - . . ...- - ., . . 

t anks :  and 15) Proper  safetv Drocedures; 

q iven  each vear . .  

! 

. .  

., .. .. . , _  - . . - 



as otherwise prescribed in these 

ons, the division shall issue a renewal 

uuon submittal of a comuleted renewal 

and pawent of the renewal fee as 

rescribed in Section 2800 of Article 7. The 

e renewa? application shall be on a form brovided by 

18 
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. .  

the division. ; -a 
... . 

e 
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. .  
I November 18, - . ._ ._.. - . . 

assess& have been paid. or othekwise resolved in 
..-. 
,.accordance with these reaulations. 

1988 

0' 

a 

icle, but renewal of the license does not 

. .  

e tivitv, or in any other activitv or conduct 

20 
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, . .  
'November 18, '1988 
.,._ _-._ . .  

5 .  . .  
/ i  : , 

i n  v i o l a t i o n  of the  o r d e r  o r  i u d k e n t  by which t h e  

I S l cense  was suspended. 

Revoked l i c e n s e ;  e m i r a t i o n :  re i  

,expi-ration; fee - A revoked ldd se m a  be renewed 
I ' hk 

' ,or r e i n s t a t e d .  

Assiqnment - A l i ce  under these recrulat ions 

is n o t  a s s iqnab le .  

i 

(h) License  d e n i a l ;  q r o  se mav be denied bv 

t h e  d i v i s i o n  pursuant  t o  t he  \&ion&' co  conta ined  i n  
I\ > 

Y 

e 5:. 

Author i ty :  H&SC 25284.4  

. .  

Reference: 

, 

e 
2 1  



I 

I 
I 

I 

I 

I 
4 
I 

1 
8 
I 

! 
I 

i 

I 

i 
! 

i 

I 
I 

I 
1 

l 

I 

i 

I 
I 
I 

! 
I 

! 

! 
I 

1 
! 

I 

I 
I 
I 

, 

. .  
I N o v e m b e r  1 8 ,  1988 

. .  

e'  ! i 

e 

lislt of individuaIs workinq under the direct and 

ersdnal supervision of the licensee includinq 

e dates of service. 

22 
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- 2772  Record..r.etention D e r i O d  , 
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November 18, 1988 
.- - . 

associate, assistant. or aaent durina anv phase o f  tank ' 

e 

intesritv festina; 

e 
I 

24 
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.. I .. 
. .  

Ii) failins to notifv the division within 30 days of any 

,chanqe of ,residence 'address or address o,K re'cord; 

, . 0'  
, 

failinq to include the licensee's 

Section 2731 of Article 1; 

,. . 

. .  

- . .  

25 
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November 1 8 ,  1988 

Re’ference: H&SC 252a4,.4 e” 
... , 

Adopt new s e c t i o n  t o : r e a d :  

2 7 8 0  Act ion by d i v i s i o n  

e 
for a review of ~ 

s h a l l  be i n  w r i t i n q ,  l a b e l e d  .as t h e  f i n a l  d e c i s i o n  

26 
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N o v e m b e r  1 8 ,  1988 . %  
- -. -. . . . .~ 

. .  

of the  d i v i s i o n  and s h a l l  inform t h e  aaar ieved  Dartv t h a t  

s a i d  d e c i s i o n  is f i n a l  and conclus ive  u n l e s s . N i t h i n  30 davs , 

Adopt new s e c t i o n  t o  read:  

- 2781 

d e c i s i o n  of t h e  

' 

anner  i n  which t h e  p e t i t i o n e r  is aaar ieved:  

. .  

bv t h e  S t a t e  Board'which t h e  ' 

t i t i o n e r  r eques t s ;  

i I .  -e 
V 
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, November 18, 1988 
. .- 

a statement of the  evidence presented to the  a” 

m 
~ before the: 

.. . 

Adopt new section to read: 

btr C h i e f  0- -..e Division i 
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November 18, 1988 
. .. 

. I  . 
.. . ... . .. . 

. .  1 .  

.~. 
. .  

~. 
. .  

I .  

. .  . .  5 .  

! 

Adopt new section to read: 

s e t  aside or modifv the division's final 

decision;' 
, 

. 
I .  

direct the division to .take. apbroprtate , i  

" ' 

~ . ,  
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I 

! 

I 

I 
I 

N o v e m b e r  18, 1988 
* 

e' ac t ion .  

..... 

Board deem 

0 

ARTICLiE 7. DISCIPLINARY PROCEEDINGS e 
30 
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. .  

. . . - . .. . . . . .. I . " _  . 

November 18, 1988 
I 

-__I.__.____...-.. . .  

Adopt new secvion to read: 

2790 Disciplinary Proceedinas 

3 of Article 5. the actions specified in Sectionbk I 

. .  

able aoolication fee for an initial tank . 
e is one hundred dollars ($100). I 

able examination fee for a tank tester 

o hundred dollars ($200). 

31 
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I 
I 

November 18, 1988 7 
. .  . . . 

, 

i 

license fee for a tank tester shallhot exceed six 

. hundred ddllars ($600). 

The nonrequndable reexaminatio 

,dollars ( S ; Z O O L  

(e) The license renewal feekid a tank tester shall not 
/ /  

exceed six’ hundrf 

32 
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Nove m b e r  1 8 ,  1 9 8 8  
. .  . '  

.- . - . . .. . .. 

The O f f i c e  of Tank Tester 'Licensinu s h a l l  fut?eish one CODV ' 

of . the l i c e n s i n u  l a w ,  rules, r e a u l a t i o n s .  1s. or a u i d e s  ' 

t o  any a m l i c a n t  o r  'Ticensee or' o t h e r  idk sted D a r t i e s  

w i thou t  charcle. 
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, .  
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b. State Water Resources 
Control Board Meeting 

WIRCH 30, 3989 INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND 
TANK TESTERS(SWCHAPTER 17, CHAPTER 3, TITLE 23,CALIFORNIA CODE OF REGULATIONS) 
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~ . *~*~**i+.*******,****t******Y***********~*~*~****** .............................. . : 
..-. , , . ,  !. i . .  STATE .WATER RESOURCES CONTROL BOARD MBETqG . ' . ,  . 

Thursday 
December 15, '1988 - 9:OO a:m. 

901 P Street, Sacramento 
, 

-. , * ' 2.. i , - . r ,  First-Floor Hearing Room . .  , I ~. . . .  , .  
Paul R. 'Bonderson Building , .  

. ,  - .  : z .  . . .  , .  

, $  
b 

Questions regarding this agenda - call Maureen .brche' (916) 445-5240 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Declaration of Quorum . .  . . . .  

. I  , .  p . ." .  
I . . .  . .  

MINUTES 
1. 
15, 1988 Board Meetings.. 

PUBEIC FORDM 
2. public Forum. 

.related to any item on the agenda.) 

Consideration of the Minutes of the October 5, October 20, November 2 and November 

(Any membertof the public may, address and ask..,q,uestion,s. 
Board relating to any matter within the Board's jurisdiction: :T.h$s.need.n . . .  

.- 
.. __ ~JNcONTES,Tm . . . . .  - . . . . . .  -.-.I .... . -  - ... . . . .  ~- .. . .  ......... . I. . .  ~ ., . 
' ':' 3-7.- The Board .dll'bi? asked.to auurove items 3-7 at one time. (See below for - _  

description of items.) , . -  
LOANS & GRANTS 
8. Prouosed Extension of the Federal Fiscal Year (FFYI 1988 Clean Waster Grant ~~ ~~ ~ 

Project-Priority List and Proposed PPY 1989 State Uevoiving Fund Loan Program Priority 
List. ' (The Board will be asked whether to adopt resolutions (1) extending the Clean 
Water Grant list, and (2) approving the State Revolving Fund list.) 

9 .  +ggyicultural Drainage Water Management Loan Program: Cy&deration ,of .Research,, ~L .:, , 
Findings Pertaining to Agricultural Drainage Water' Management U N t s ;  :ASsqbly .Bill .'No:.:.. 

10. Consideration of: 
Specific the Provisions of Section 25284.4 of the Eealth and Safety Code Concerning 
Licensure of Tank'Testers, and (2) Resolution Granting Tank Testers One Year, 
Begirining January 1, 1989, to Acquire Qualifying Experience for Licensure., 
will be asked whether to adopt' resolutions approving the proposed regulations. and 
granting tank testers one year to acquire quaLifying experience.) 

' 2875. (The Board will be asked.whether to reaffirm the loan funding requests.) , ' . 

, '  
(1) Emergency Regulations to Implement, Interpret and Make 

(The Board 
' . 

WATER RIGHTS 
11. 
From..Mule Creek in Trinity County. 
propo'sed order. ) 

.Proposed.OEder on Water Right License of Watennan and',Waller to Appropriate Water 
(The Board will be asked whether to ,adopt the, ' ,., 

I .  -~ ...... 
------1.2 .- . Prop0 s ed- Order -on- Pe t it~on-for:Ejtteiisibn~of~~T~-e~~or~~.Hat~r~~Ri~~~ .'Pe%t' of George 

-Fotinos, et al, in.Napa CouSty. (The Board'will be asked whether to adopt. the'. ' . 
proposed order . )  

(I 

~. , . . 
. I  . .  

. .  

. . .  , .  

. .  ! I '  . HEAR~NG -- .WATER QUALITY STAY REQUEST , I  

.- 2.' . i I 

13. In' the matter of the Petition of International Business Machines fbr.Revi&. of' 
Site Cleanup 
Control Board, San Francisco Bay Region. Our File No. A-588. 
the.BoarA will bebasked whether to adopt a stay-for certain provisions of the above 
order:. 1 , :  

" 

Requirements, Order No. 88-157 of the California Regional Water Quality 
(Following the hearing, 

.. 

, . ,  
I . .  . .  

. .  UNCONTEST~, ITEMS CALENDAR 

Uncontested items are expected to be routine and noncontroversial. 
upon by the Board, at one time, without discussion. 
interested person requests that an item be removed from the Uncontested. Items 
Calendar, it will be taken up'in the regular agenda order. 

They will be'acted 
If any Board Member, staff, or ' 

.-over- 

- .  . .  . .  . . . . . .  ,e ., . . . . .  . . . . . . .  . . . . . . .  I, ;,;~.:> ....... >.. . .  I ,.. 
.. 



I 
LOkS AND GRANTS c I . . * , -  I e * * - , ,  

agqrementioned exiiting pilor; program contracts and ( 2 )  authoriziiig negotiatigk and 

3 .  consideration of ,Authoriz?tioh t o .  Ektend Elepen, tocal Agegcy-,Piloi .Program 
Contracts and to .Negotiate..+ .Execute Pilot Progrim Contracts .Wit$,Additio&l, .,in 
Agencies to Oversee Leaking Underground, Tanl~Storage,Site Investigation and Cleanup: 
(The Board $11 be .asked whether t? adppt a resolution (L),, esfending, theq 

.. . 
execution of new pilot progrqm contracts.) .- 

$ 1 -  ' * ,  . , .- .. . ~ * ~ ~ , , q ,  >q:s*, * , v , , : s .  
4 .  Request by the dity ,oh C rcoran i,& a i  increase ind The;-.Uatefr Q!+;i;yiCon~:ol 
Fund Loan. 
increase.) 

(The Board will ?e asked whether to adopt a resoluiion approving t e 

I 

WATER RIGHTS , . ~ . -  I -.,, ;,-.. ii . n . , t , + I , , : " ,  , I  ., 
5 .  
Effect on, Dinstream Uses,?nd ,B.equirsng, Time .Schedule,,:fqr,,Comppletion of, Prgject Stvd%ep$a 
f o r  Application of, ~~hydro.,,In~orp~rated:,., to Approppatg W?\$r F6?m ' i t  Wallate 1 # # 1 _  Canyon 
Creek in Placer County. (The Board Gill be asked whether to adopt the proposed 
tesolution. 

Proposed .Re&il,ution Findjng ;hat ,A$ditional ,Tge is N$cess,aryv,to,Deterrmne tl~$! (,,, 

, ,  $ . , .  - ,' . ,)_ . ,,., , I , . t i r .  , I ,  
6. Proposed Reso1utib;d Appro+ng .Additi{h {f. the Stafeline Erosion ... Con~rol..Subproject 
to the Subprojects List of the Lake..Tahoe Remedi,al.Erosion and.Urbq Runoff Controls 
Project Under the State Assiqtance Program'. 
the proposed resolution. ) 

. .  
t . ,I" ' 

(The Board will be akked whether to adopt 

&NIS&TION 
, ( I  

7 .  Ratification of Resolutidn 88-101 Expkessing Appreciation to Walter j. Bishop. 

**************** 
Budget 
FollowirIg tiie Board meeting,c$,December 15, 1988, the Boar6 may meet to discuss bidget 
matters. There will be no voting. 

On December 15, 1988, the Boqrd +.i be ,meeting i;n clbsed sessiofi t d  discdss bergonnei 
mattets (Authorized under Government Co& Section 11126(a) 1. 

.* , .. C T O S ~ ~  Session , i .  
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